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DECISION

TRESPESES,/.:

Accused Crispina Vega Salumbre has been charged under ten (10)
separate Informations, to wit: three Informations for violation of Sec. 7 of
Republic Act No. 3019, as amended; one Information for Violation of Sec. 8
of Republic Act No. 6713, and six Informations for Violation of Sec. 8(A) of
Republic Act No. 6713.

Proceedings Before the Sandiganbayan

On 6 December 2016, the Informations were filed with the
Sandiganbayan by the Office of the Ombudsman, which reads:

I. For Violation of Sec, 7 of R.A,
No. 3019

Crim. Case No. SB-16-CRM-1276

That on April 30,2000, or sometime prior or subsequent thereto, in
the City of Pasig, Metro Manila, Philippines, and within the jurisdiction of
this Honorable Court, accused CRISPINA VEGA SALUMBRE, a public
officer, being then the City Treasurer of Pasig and, as such, required by
law to file her sworn Statement of Assets, Liabilities and Networth
(SALN), while in the performance of her official function and committing
the offense in relation to her office, did then and there willfully, unlawfully
and criminally fail to file the required SALN for the Calendar Year 1999
declaring her true detailed assets, liabilities and networth as of December
31.1999.

CONTRARY TO LAW.

Crim. Case No. SB-16-CRM-1277

That on April 30,2001, or sometime prior or subsequent thereto, in
the City of Pasig, Metro Manila, Philippines, and within the jurisdiction of
this Honorable Court, accused CRISPINA VEGA SALUMBRE, a public
officer, being then the City Treasurer of Pasig and, as such, required by
law to file her sworn Statement of Assets, Liabilities and Networdi
(SALN), while in the performance of her official function and committing
the offense in relation to her office, did then and there willfully, unlawfully
and criminally fail to file the required SALN for the Calendar Year 2000
declaring her true detailed assets, liabilities and networth as of December
31.2000.

CONTRARY TO LAW.

f



People V. Crispina Vega Salumbre.
Crim. Case No. SB-16-CRM-1276to 1285

Page 3 of 54
X  X

Crim. Case No. SB-16-CRM-1278

That on April 30, 2002, or sometime prior or subsequent thereto,
in the City of Pasig, Metro Manila, Philippines, and within the jurisdiction
of this Honorable Court, accused CRISPINA VEGA SALUMBRE, a
public officer, being then the City Treasurer of Pasig and, as such, required
by law to file her sworn Statement of Assets, Liabilities and Networth
(SALN), while in the performance of her official function and committing
Ae offense in relation to her office, did then and there willfully, unlawfully
and criminally fail to file the required SALN for the Calendar Year 2001
declaring her true detailed assets, liabilities and networth as of December
31,2001.

CONTRARY TO LAW.

II. For Violation ofSec, 8 of
Republic Act No, 6713

Crim. Case No. SB-16-CRM-1282

That on April 30,2006, or sometime prior or subsequent thereto, in
the City of Pasig, Metro Manila, Philippines, and within the jurisdiction of
this Honorable Court, accused CRISPfi^A VEGA SALUMBRE, a public
officer, being then the City Treasurer of Pasig and, as such, required by
law to file her sworn Statement of Assets, Liabilities and Networfii
(SALN), while in the performance of her official function and committing
the offense in relation to her office, did then and there willfully, unlawfully
and criminally fail to file the required SALN as of December 31, 2005
declaring her true detailed assets, liabilities and networth and disclosing
her business interests and financial connections including those of her
spouse and unmarried children under eighteen (18) years of age living in
her household.

CONTRAR Y TO LAW.

in. For Violation of Sec, 8(A) of
Republic Act No, 6713

Crim. Case No. SB-i6-CRM-1279

That on January 7, 2003, or sometime prior or subsequent thereto,
in the City of Pasig, Metro Manila, Philippines, and vrithin the jurisdiction
of this Honorable Court, accused CRISPINA VEGA SALUMBRE, a
public officer, being then the City Treasurer of Pasig and, as such, required
by law to file her sworn Statement of Assets, Liabilities and Networth
(SALN), while in the performance of her official function and committing
the offense in relation to her office, did then and there willfully, unlawfully
and criminally fail to declare in her sworn SALN as of December 31,2002
the following real and personal properties, namely:
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1. Lot in Barangay San Miguel covered by TCT No. PT-108973,
2. Lot in Barangay San Miguel covered by TCT No. PT-108975,
3. Lot in Pinagbuhatan, Pasig City covered by TCT No. PT-113692,
4. Kia Picanto with Plate No. ZCF 899

5. Ford Escape with Plate No. ZDY 306
6. Mitsubishi L-300 with Plate No. UNW 877,

and her business and financial interest as incorporator in:

1. The Integrated Manpower Resources, Inc., and
2. Potassium, Inc.,

and erroneously declare as acquisition cost. Six Hundred Fifty Thousand
Pesos (P650,000.00) for her house and lot in Suarezville, Pinagbuhatan,
Pasig, and Two Hundred Thousand Pesos (P200,000.00) for her apartment
house and lot in Purok, Rizal, instead of Thirty-Three Thousand Six
Hundred Pesos (P33,600.00) and Twenty-Five Thousand Pesos
(P25,000.00), respectively, thereby causing damage and prejudice to
public interest.

CONTRAR Y TO LAW.

Crim. Case Nos. SB-16-CRM-1280 to 1281

and 1283 to 1285

They are similarly worded as the Information in Crim. Case No. SB-16-
CRM-1279 above-quoted and only differ in the dates of the commission of the
offense, as shown below:

• Case Number Date of Commission of Offense

SB-16-CRM-1280 June 29,2004 (for SALN as of December 31,2003)

SB-16-CRM-1281 March 28,2005 (for SALN as of December 31,2004)

SB-16-CRM-1283 April 30,2007 (for SALN as of December 31,2006)

SB-16-CRM-1284 June 23,2008 (for SALN as of December 31,2007)

SB-16-CRM-1285 June 9,2009 (for SALN as of December 31,2008)

On 13 December 2016, a Hold Departure Order^ was issued against
accused. After an assessment of the records in these cases, the Court issued a
Minute Resolution dated 14 December 2016^ finding the existence of probable

^ Records, Vol. 1, p. 288. ^

1
2 Id. at 291. ^
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cause for the issuance of a warrant of arrest against accused.^ On 10 January
2017, accused posted reduced cash bond"^ for her provisional liberty.^

Accused filed a Motion to Quash^ to which the prosecution filed its
Opposition.^ On 3 March 2017, her Motion was denied for lack of merit.^
Thereafter, accused filed a Motion for Reconsideration,^ which was likewise
denied in a Minute Resolution dated 2 May 2017.^®

On 8 May 2017, accused filed a Motion to Dismiss^ ̂ whereas the
prosecution filed its Opposition on 12 May 2017. In the Minute Resolution
dated 19 May 2017, ̂ e Court denied the Motion to Dismiss for lack of
merit.

During the scheduled arraignment on 22 May 2017, accused and her
counsel failed to appear despite notice. Instead, a medical certificate was
submitted through a representative but it does not bear a dry seal from the
hospital. Thus, the cash bond posted by accused was forfeited in favor of the
government and a warrant of arrest was again issued against her.^^
Consequently, the arraignment was reset to 7 June 2017.

Meanwhile accused filed an Urgent Ex Parte Motion to Lift Warrant of
Arrest. On 7 June 2017, the Court granted accused's ex parte motion and the
cash bond she posted was reinstated. On even date, accused was arraigned and
pleaded Not Guilty to the charges.

During the pre-trial conference, the parties stipulated on the following:

1. Identity of accused Crispina Vega Salumbre as the same person
who is the accused in these criminal cases;

2. That accused Crispina Vega Salumbre is a public officer, or the
City Treasurer, City of Pasig, at the time material to these cases
enumerated as stated in the Information:

•  For Crim. Case No. SB-16-CRM-1276- on April 30,2000;
•  For Crim. Case No. SB-16-CRM-1277- on April 30,2001;
•  For Crim. Case No. SB-16-CRM-1278- on April 30,2002;
•  For Crim. Case No. SB-16-CRM-1279- on January 7,2003;
•  For Crim. Case No. SB-16-CRM-1280- on June 29,2004;

^ Records, Vol. 1, p. 292-294.
^ Id. at 319 (O.R. No. 7381979 dated 10 January 2011 in the amount of P41,000.00).
Md.at320.
® Id. at 344-350.

Md. at 358-366.
«Id. at 370-374.

''Id. at 380-389.
'0 Id. at 400-404.

"Id. at 406-409.
'2 Id. at 438-442.

"Id. at 446.

Records, Vol. 2, pp. 31 -35.
" Id. at 54-55.
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•  For Crim. Case No. SB-16-CRM-1281- on March 28,2005;

•  For Crim. Case No. SB-16-CRM-1282- on April 30,2006;
•  For Crim. Case No. SB-16-CRM-1283- on April 30,2007;
•  For Crim. Case No. SB-16-CRM-1284- on June 23,2008;

•  For Crim. Case No. SB-16-CRM-1285- on January 9,2009;

3. That Perfecto D. Salumbre is the husband of accused Crispina
Vega Salumbre; and

4. That Juan Karlo V. Salumbre, Anne Karen V. Salumbre and John
Kerby V. Salumbre are the children of accused Crispina V.
Salumbre.'^

On 26 January 2018, Pre-trial was terminated. Pre-trial Order was
issued on 4 May 2018.*®

Trial ensued thereafter.

Evidence for the Prosecution

The prosecution's testimonial evidence consisted of the following
witnesses:

1. Fernando Quintos San Joaquin

San Joaquin is the Acting Director of the Intelligence Bureau of the
Office of the Ombudsman. He is the complainant for the Field Investigation
who filed the case against accused Crispina Vega Salumbre. In his Complaint
Affidavit,*^ which was adopted as his direct testimony, San Joaquin alleged
that accused was the City Treasurer of Pasig City. She is married to Perfecto
Salumbre and they have three children namely: Anne Karen, John Kerby and
Juan Karlo.

In all her Statements of Assets, Liabilities and Net Worth (SALN),
accused declared that she has no business interest and financial connection

other than her employment in the government. Her husband, on the other
hand, is engaged in small scale manufacturing, wholesaling, retailing and
financing. However, records from the Securities and Exchange Commission
(SEC) show that accused and her husband are incorporators of Integrated
Manpower Resources, Inc. Perfecto Salumbre also invested P250,000.00 in
Potassium, Inc. in 2007 as Incorporator thereof.

Records, Vol. 2, pp. 444-445. ^
Id. at 244 (Order dated 26 January 2018). ^
Id. at 444-466. Q
Exh. A. '

i
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Accused also declared in her SALN the following real properties:

Year

Acquired
Assets Declared

Acquisition Cost
(Php)

1980 House and Lot, Suarezville, Pinagbuhatan, Pasig 650,000.00

1982 Apartment/House and Lot, Purok Rosal,
Pinagbuhatan, Pasig

200,000.00

1985 Lot, Montalban Rizal 24,000.00

Apartment/House and Lot, Suarezville,
Pinagbuhatan, Pasig

1,650,000.00

1992 House and Lot, Isla Homes, Pinagbuhatan, Pasig 1,000,000.00

2004 House and Lot, Palatiw, Pasig 3,650,000.00

Verification with the Assessor's Office of the localities where the

properties are located revealed the following:

• The house and lot acquired in 1980 for P650,000.00 refers to the
property covered under TCT No. 44198^® with an area of336 sq.
m, which was actually purchased by the spouses in 1984 for
P33,600.00;

• The property located in Purok Rosal, Pinagbuhatan, Pasig City
refers to that covered under TCT No. 33532^* with an area of
231 sq. m, which was purchased by the spouses in 1978 for
P25,000.00;

• The properties located in Rodriguez Rizal, Pinagbuhatan and
Palatiw, Pasig City allegedly acquired in 1985, 1992 and 2004,
respectively, were not recorded in the Assessor's Office of the
locality where the properties are located;

• The Municipal Assessor of Rodriguez, Montalban, Rizal
certified that no property is registered under the name of
accused, her spouse or any of their children;^^

• Documents from the City Assessor of Pasig revealed that
accused and her husband own a 265-sq. m property in Brgy.

2® Exh. Y.

Exh. AA.

22 Exh. DD.

7
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Pinagbuhatan covered by TCT No. FT-113692^^ and was
purchased for P536,000.00 on 16 June 2000;^"^

Accused and her husband also own two 112 sq. m lots in Brgy.
San Miguel covered by TCT No. PT-10897525 and TCT No. PT-
108973,^^ both purchased on 18 May 1998 for P6,720.00 and
P6,900.00, respectively;^"^

Two lots located in Brgy. Palatiw, Pasig City are registered
under the names of accused and husband's children covered by
TCT No. PT-12629l2^ and TCT No. PT-126292,29 both contain
an area of 190 sq. m and were purchased in November 2005 for
P300,00.00^° and P400,000.00,^' respectively;

At the time that the children supposedly purchased the properties
in Brgy. Palatiw, none of them were shown to be earning income
sufficient to cover the total acquisition price of P700,000.00.
Anne Karen, John Kerby and Juan Karlo were only 24, 21 and
17 years old, respectively, at that time;

After verification with the Social Security System (SSS), it was
discovered that .John Kerby is a Production Supervisor at
Ponderosa Leather Goods Company, Inc. since 18 September
2007 with a monthly salary of PI 1,000.00;^^ Juan Karlo is an
employee of Basic Holdings Corporation since 15 Februaiy
2009 with a monthly salary of PI 5,000.00;^^ and Anne Karen on
the other hand, is not an SSS member;

Records from the Bureau of Internal Revenue (BIR) reveal that
Anne Karen is registered as a local employee since 27 September
2001. It also certified that she did not file any income tax return
for taxable years 2004 to 2008.^"^

Accused also did not declare any motor vehicle in her SALN. It was
only in her 2007 SALN that she declared a car acquired in 2006 for
PI,050,000.00. However, verification with the Land Transportation Office

23 Exh. EE.

2'^ Exh. HH (Deed of Absolute Sale).
23 Exh. FF.

2« Exh. GG.
22 Exh. n (two Deeds of Absolute Sale consisting of two pages).
28Exh.JJ.
29 Exh. KK.

30Exh.LL.
3' Exh. MM.
32 Exh. NN.
33 Exh. 00.

34 Exh. PP.

7

f



People V. Crispina Vega Salumbre.
Crim. Case No. SB-16-CRM-1276 to 1285

Page 9 of 54

(LTO) shows that the following vehicles were registered either under the
name of accused or her husband:

Vehicle Plate Number Date Acquired Amount

2006 Ford Escape^^ ZDY 306 Jime 7,2006^^ Pl,179,000.00

Mitsubishi L-300^^
(registered under the name
of accused's husband)

UNW 877 July 6,1998^^ P 100,000.00

Kia Picanto^^ (registered
under the name of

accused's husband)

ZCF 899 January 9,2006"^° P 466,360.00

The Personnel Officer of the local government of Pasig, the Civil
Service Commission, and the Office of the Ombudsman issued certifications
that their respective office has no record on file of accused's SALN for CY-
1999-2001 and 2005.

On additional direct examination, San Joaquin testified that the
documents attached to his Complaint Affidavit were obtained by his team by
issuing subpoena duces tecum to concerned government offices, which were
the custodian of those documents."^^ The attachments were compared with the
original copy during the preliminary conference.

On cross examination, San Joaquin said that the subpoenas were issued
by somebody else but imder his direct supervision while its implementation
was done by the process servers of the Office of the Ombudsman.

On questions fi-om the Court, he said that in the conduct of their
investigation, they are not limited to documents obtained from the subpoena
they issued. They can also use the documents obtained in another fact-finding
investigation after making a formal request from whoever holds the
documents."^^

Exhs. QQ.
Exh. RR.

"Exh. SS.
Exh. UU.

3'Exh.TT.
Exh. W.

TSN, 18 April 2018, p. 20.
Id. at 30. '  1r *
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2. Leriza Ramos Revillc^^

Revilla is the City Civil Registrar Officer of Pasig City. Prior thereto,
she was the Acting City Personnel Officer/Human Resource Development
Officer (HRDO) from June 1999 up to July 2014.

As Acting City Personnel Officer, she was the legal or official
custodian of all official public documents of the local government of Pasig
City, including the Statement of Assets Liabilities and Net Worth (SALN)
filed by its officials and employees. She also issued memoranda and directives
to the officials and employees of the local government of Pasig City as to
compliance for the submission of requirements such as the filing of SALNs
and other documents.

In compliance with the subpoena fi-om the Office of the Ombudsman,
she submitted the available SALNs of accused Salumbre based on her

personnel file fi-om CY 1999 to 2009. However, with respect to CY 1999,
2000,2001 and 2005, she issued a Certification"^ stating that no records of the
same appear on accused's personnel file.

Revilla contended that based on the Civil Service Commission

guidelines, procedures and directives in the filing of the SALN, an official or
employee of the LGU of Pasig City should file his or her SALN with the
Personnel Office/Human Resource Management Office (HRMO). As the
former acting head of the said office, it was part of her duties to receive the
same. In the past years, she has also issued several official Memoranda"^^ to
officials and employees of the local government of Pasig pertinent to the rules,
procedures and guidelines on the filing of their respective SALNs to the
HRMO.

On cross-examination, Revilla testified that she was not the one who
actually received the SALNs and placed them in the records of accused
Salumbre in the Personnel Office."*^ She also admitted that she issued two
certifications regarding the fact of no records on file of the SALNs of
Salumbre. One certification was for calendar year 2000 and the other was for
calendar years 1999, 2001 and 2005.

She was not aware that the Head of Personnel has to issue an order

requiring the submission of the non-filed SALNs. She alleged that she only
issued a memorandum to all public officials and employees to require them to
submit their SALNs."^^ Revilla added that her staff prepared the list of
employees who complied with the filing of SALNs. It was also her staff who

Judicial Affidavit, Records, Vol. 2, pp. 488-500.
^ Exh. WW.

Exhs. FFF, GGG, HHH.
TSN, 24 July 2018, p. 32.

-♦Md. at 52-53.

f
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actually checked the records and determined whether a particular SALN was
filed. She merely relied on the findings of her staff."^^

On re-direct examination, she said that aside from sending out
memoranda, she also gave reminders to the officials and employees through
phone calls. She explained that the reason why there were two certifications
regarding the fact of no records on file of the SALNs of Salumbre is because
probably there were two subpoenas issued by the Office of the Ombudsman."^^

On recross, she said that it was her staff who personally talked to
accused over the phone regarding her SALN.

3. Milagros S. Tan^^

Tan is the Acting City Personnel Officer/Human Resource
Development Officer (HRDO) of the City of Pasig as of July 2014. Her
testimony was dispensed with after the parties stipulated on the following: a)
her present position; b) that if called to testify, she will be able to identify
Exhs. AAA, DDD, EEE, FFF, GGG, HHH and III, and; c) that the said
documents were filed in her office and that she is the legal custodian of the
same.

4. Julie Ann Almelor Garci(^^

Garcia is the Administrative Assistant VI designated as the SALN in-
charge assigned at the Statement of Assets, Liabilities and Net Worth (SALN)
Section of the Central Records Division of the Office of the Ombudsman. As

SALN in-charge, she receives and files the SALNs of all public officers and
employees in the National Capital Region (NCR) with the corresponding
transmittals from their respective agencies. She also oversees the SALN
Image and Retrieval System (SIRS). She ensures the safekeeping of the copies
of the SALNs and issues certification upon request. The SALNs stored in their
records/files are arranged alphabetically per agency inside a secured room at
the Office of the Ombudsman. They also have soft copies of the SALNs
obtained by scanning the document and encoding the important entries of the
SALN in their database.

Garcia alleged that their office received a subpoena from the Office of
the Special Prosecutor requiring them to submit certified copies of the duly
filed SALNs of Crispina Vega Salumbre from CY1999-2009. For the SALNs
from 1999 to 2002, they verified with the National Archives of the Philippines
which is the repository of the SALNs for the said years and they found that no

TSN, 24 July 2018, pp. 54-55.
Id. at 57. ^
Id. at 61-63.

Judicial Affidavit, Records, Vol. 2, pp. 224-231. ^

(
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SALN was filed by Salumbre for those years. As for calendar years 2003 to
2008, they verified the alphabetical files and agency files submitted by the
different government agencies in the database maintained by the Central
Records Division of the Office of the Ombudsman but they also did not find
any record or file of any SALN of Salumbre for the said years. Thereafter, she
issued Certifications^^ to attest to the foregoing.

On cross examination, Garcia testified that she only looked at the
records in their office and in the National Archives when she searched for

accused's SALNs. She admitted that she did not coordinate with the Pasig
City Personnel during the search.^^ She also said that the responsibility of
transmitting the SALNs to the Ombudsman lies with the Personnel Office of
the City Government and not with the particular employee concemed.^'^

On questions from the Court, Garcia said that they reconcile the list of
transmittal with the attached SALNs and if there are personnel whose SALNs
were not attached, they provide certification to the Personnel Department of
those who did not file their SALN in a particular agency She also said that
the deadline for the submission of SALNs for the LGU is every 30^ of June.
But they also accept those SALNs submitted beyond the deadline with
annotations that it was filed late and it is entered in their records.^^

5. Director Judith A, Dongallo-Chicano^'^

The testimony of Director Dongallo-Chicano of the Civil Service
Commission was dispensed with after the parties stipulated that the Civil
Service Commission is not the repository agency of the Statement of Assets,
Liabilities and Net Worth of employees cormected with the LGU, Pasig City.
A Certification^^ dated 1 October 2018 was issued by Chicano to that effect.

6. Aileen E. Maqueda

When Maqueda was called to the witness stand and before she
identified her judicial affidavit, stipulations were made between the
prosecution and the defense, as follows:

52Exhs. CCC and ODD.
TSN, 9 October 2018, pp. 12-13.
Id. at 14.

^Md. at 17-18. >
Id. at 19-20.

^Md. at 22-26. /
Exh. BEE (Order dated 9 October 2018).

t
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a. That she can identify her Judicial Affidavit which
contained a listing of the documents (Exhs. B to YY)^^ she
is supposed to testify on as to their existence;

b. That the documents on file in her office are retained in her

capacity as the legal custodian thereof, which files are in
their original form.

In view of the stipulations, Maqueda's testimony was dispensed with.^^

After the termination of the testimonies of its witnesses, the prosecution
formally offered its documentary exhibits. In the Minute Resolution dated 9
January 2019,^V the Court admitted Exhs. A to YY (and their submarkings)
and AAA to III. On the other hand, Exhs. PIH-3 and HH-4 and ZZ were denied
admission. With the admission of its exhibits, the prosecution is deemed to
have rested its case.

Defense Evtoence

The defense presented as witnesses accused Crispina Vega Salumbre,
Anne Karen Salumbre-Carreon, Flordeliza B. De Jesus, Jocelyn B. Aquino,
and Florence Baros Almadrigo, whose testimonies are summarized as
follows:

A. Crispina Vega Salumbre

Before accused Salumbre took the witness stand, the parties stipulated
on the following:

a. That insofar as the undeclared assets, the two properties covered
by TCTNo. PT-108973 (Exh. FF) and TCTNo. PT-108975 (Exh.
GG) were supposedly transferred to accused by way of a Deed of
Absolute Sale, which she did not sign and for which she did not
give any consideration;^^

b. That the Deed of Absolute Sale is unilateral and was only signed
by the seller as reflected in Exhs. Il-page one and Il-page two for
the prosecution and Exhs. 25 and 26 for the defense;^^ and

The certified true copies of the exhibits were photocopied from the original copies and/or the official copies
on file under Maqueda's legal custody (Records, Vol. 3, p. 63/page 11 of the Judicial Affidavit of Aileen E.
Maqueda).
^ Records, Vol. 3, p. 207.

Id. at 290-293.

TSN, 29 May 2019, pp. 18-19.
®Md. at 13-14. ^ •
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c. The registered owners as appearing on the TCTs are the spouses
Crispina and Perfecto Salumbre.^"^

Accused testified that she started working in the Local Government of
Pasig in 1995 as Accountant Clerk. She was appointed Acting Treasurer in
2001 and served in the said office until October 2010 when she lost her vision.

On the failure to declare the two lots in Brgy. San Miguel covered by
TCT No. PT-108973 and TCT No. PT-108975 in the SALN for the years
2002, 2003,2004,2006,2007 and 2008, accused said that she did not include
them in her SALNs because she was not aware of those properties.^^ She also
has not actually seen the properties, although she knows that the area is for
the housing benefits of the employees of the Pasig LGU.^^ When her staff
visited the area, upon her instruction, they found that there were no
developments done by the City for the housing project.

As for the lot in Pinagbuhatan, Pasig City covered by TCT No. PT-
113692, accused insisted that it was declared in the SALN for the years 2002,
2003,2004,2006,2007 and 2008. She alleged that it pertains to an apartment
lot with an area of 265 sq. m acquired in 2000.^^ She declared in her SALN
that the fair market value of the property was PI,650,000.00. However, in the
Deed of Sale^® presented by the prosecution, the 265 sq. m property in Pasig
was sold for a consideration of P536,000.00. Accused explained that the
P536,000.00 pertains only to the lot but since an apartment was constructed
on it, she valued the improvement at PI,650,000.00.^^

With respect to the Ford Escape vehicle with Plate No. ZDY 306, the
prosecution claimed that it was not declared in the SALNs for the years 2002,
2003,2004,2006,2007 and 2008. Accused explained that the vehicle belongs
to her daughter Anne Karen, who was already 26 years old when it was
purchased in 2006.^® The subject vehicle was purchased through fmancing
from the Pasig Parish Credit Cooperative, where she was a registered member.
Since Anne Karen was not a registered member of the cooperative, the
purchase was coursed through her.^^

To bolster her claim, accused presented the Memorandum of
Agreement dated 5 May 2006^^ executed between her and Anne Karen
containing the terms and conditions on how the vehicle is to be purchased and
who would pay the cost. Accused also presented a Certification^^ from Pasig

®^TSN,29May2019, p. 17.
"Id. at 42.

"Id. at 43.
"Id. at 45 to 47.
" Exh. H.

" TSN, 29 May 2019, pp. 51-52.
Id. at 53.

Id. at 57. 7
'2 Exh. 41. '
^ Exh. 30.
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Parish Credit Cooperative stating that the amortization for the car loan was
paid through checks issued by Anne Karen.

The Kia Picanto with Plate No. ZCF 899 and Mitsubishi L-300 with

Plate No. UNW 877 were admittedly not declared in the SALN for the years
2002, 2003, 2004, 2006, 2007 and 2008 because she was not aware of the
vehicles and she has not seen them in their house.'^'^ She later learned that the
Kia was purchased by her husband for his mistress and the other vehicle was
used for his business.'^^

Accused claimed that she and her husband are now estranged. She even
filed a case for violation of Violence Against Women and Children against
him in September 2014. Although her husband had relationships with other
women, they still live in the same house during the years 2002, 2003, 2004,
2006,2007 and 2008.^^

As for the business and financial interest as incorporator of the
Integrated Manpower Resources, Inc., accused alleged that it already ceased
operation in 1985.^^ Accused presented the Certificate of Corporate
Filing/Information dated 24 January 2012^^ issued by the Securities and
Exchange Commission (SEC) stating that the certificate of registration was
revoked for failure of the corporation to submit its financial statement or
renew its general information sheet.

Accused maintained that she does not know about the company
Potassium Inc. until she received the complaint against her. When she asked
her husband, he said that it was created for a project that never materialized.^^
Accused presented a Certificate of Corporate Filing/Information^® issued by
the SEC.

Accused also explained why she valued the house and lot in
Suarezville, Pinagbuhatan, Pasig City at P650,000.00 instead of P33,600.00
and another house and lot in Suarezville at P200,000.00 instead of P25,000.00.
She reasoned that the acquisition cost indicated in her SALNs was based on
the time value of the property when she prepared the SALN and not the
historical cost or the specific amount of money used in purchasing the
property at a specific time.^^

TSN, 29 May 2019, pp. 65,67.
'Md.at68.

Id. at 71.
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Accused further insisted that she filed her SALN for the years 1999,^^
2000,^^ 200 and 2005^^ as evidenced by the receiving copy from the
Personnel Department of the Pasig City Hall. She claimed that every time she
prepares her SALN, her secretary submits it to the person in-charge of all the
SALNs at the Personnel Department. The person in-charge from 1999 to 2002
was Flordeliza De Jesus and after her was Jocelyn Aquino.^^

Accused also presented a Certification from the Bureau of Treasury
dated 26 May 2017^^ stating that she is a bonded official and in securing a
fidelity bond, the submission of the SALN before the Bureau of Treasury is
an indispensable requirement. This requirement for the issuance of a fidelity
bond to an accountable officer is covered by COA Circular No. 97-002 dated
10 February 1997^^ and the Bureau of Treasury Circular No. 02-2009.^^ The
Certification dated 26 May 2017, particularly enumeration number 4 thereof,
states that for the processing of the fidelity bond of Mrs. Crispina V.
Salumbre, she submitted copies of her SALNs for the years 1998 to 2005 and
in 2007.9®

Accused likewise presented letters from the Bureau of Treasury to the
City Mayor of Pasig dated 14 July 2009,®^ 8 July 2008,®^ 22 June 2006®^ and
16 August 20059"^ and 8 July 20039^ containing the lists of bonded
officials/employees that includes her. Accused said that all treasury matters
forwarded to the Office of the Mayor are forwarded to the treasury office.
Finally, accused presented the Certification dated 2 May 20179^ issued by the
City Administrator stating that accused indeed filed her SALN because no
cash advance is to be issued unless she is bonded.

On cross-examination, accused testified that she and Perfecto were
married twice on 2 October 1975 and on 4 March 1979. No pre-nuptial
agreement was entered into by the spouses.9''

Accused said that the Ford Escape is actually owned by her daughter,
although she appears to be the borrower in the loan contract and the registered
owner in the certificate of registration of the said vehicle. She also said that
she does not know the existence of the Mitsubishi L-300 at any time during

82Exh.3.
83 Exh. 4.

8^Exh.5
83 Exh. 40.

8« TSN, 17 July 2019 (a.ni.), p. 34.
8^ Exh. 6.

88 Exh. 11.
8' TSN, 17 July 2019, p. 42; Exhs. 44,44-a to 44-r.
'ORxh. 6-a.

Exh. 43.

'2 Exh. 43-a.
'3 Exh. 43-b. ^

Exh. 43-c. ^
'3 Exh. 43-d. /
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their marriage,^® while the Kia vehicle, based on the certificate of registration,
is owned by her husband. She confirmed that her husband was still living in
their house when he purchased the Kia.^^ She also has not seen nor signed any
documents relating to the said vehicle.^®® Also, she never used Ihe three
vehicles because fi*om 1999 to 2005, she was using a government service
vehicle.

She further testified that she did not participate in the purchase and
registration of the two lots allegedly granted to her as benefits by the LGU of
Pasig. She was not informed by the City Assessor to pay taxes for the said
properties and she presumed fiiat the tax declarations were with the City
Assessor. She only learned that the properties were registered under her name
when she received the title much later. In 2001, she wrote a letter to the City
Mayor to question the award and to request for its cancellation and correction.
However, she did not receive any answer. She admitted that she did not file
any cancellation proceedings thinking that she might offend the Mayor.^®^

As to the non-filing of the SALN for the years 1999, 2000, 2001, and
2005, accused maintained that she submitted the same through Flordeliza De
Jesus, the person in-charge of filing the fidelity bond and collating the SALNs
to be forwarded to the Personnel Department. After allegedly filing the
SALNs, she no longer inquired who received the same.^®^

Accused also explained that her SALNs for 1999 and 2000 were
handwritten because she was still the Assistant Treasurer at that time. In 2001,
she was already the City Treasurer and so, she has a staff who prepares the
SALNs for her.*®^

The subject SALNs were not presented during the preliminaiy
investigation because she considered them lost. However, sometime in 2012,
her personal files were given to her in batches when the City Hall of Pasig
was renovated. When she asked her daughter to check the documents, the
latter saw the receiving copies of the SALNs.

On redirect-examination, accused testified that the properties located in
Pasig, which were titled in her favor by the LGU were not declared in her
SALNs because she never claimed ownership over them. She never set foot
on the property and has not introduced improvements therein.^®^

'8 TSN, 31 July, 2019, p. 7.
Id. at 9.

Id. at 11.
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On questions from the Court, accused said that her husband left their
home in 2014. During the years relevant to these cases, she and her husband
never discussed about acquisition of property or the properties he acquired.^®^
She also said that when she was shown the titles to the lots granted by the
LGU, it did not occur to her to include them in her S ALN because of fear and
because she cannot claim something she does not own. She asked around and
learned that all other department heads were also given the same privilege.

B. Anne Karen Salumbre-Carreon

Anne Karen S. Carreon is the eldest child of accused and Perfecto

Salumbre. She was a Manager for Operations at Convergys until September
2006. From that time, until the third quarter of 2007, she was a JlC/Senior
Specialist with Accenture Delivery Center. Thereafter, until 15 February
2011, she was the Assistant Vice President of Genpact. In those companies,
she was receiving a compensation of around PI 00,000.00 a month.

In 2006, she bought a Ford Escape SUV with Plate No. ZDY 306 and
with vehicle identification number PE2ET67151WC0796. It was acquired
through a loan using accused's credit with the Pasig Parish Credit Cooperative
of which the latter was a long-time member in good standing. Carreon insisted
that the car was actually hers because she was the one who paid for its
amortizations and her mother never spent a single centavo for the transaction.

To bolster her claim, Carreon presented the Memorandum of
Agreement dated 12 April 2006^°^ she executed with her mother detailing the
terms of their understanding. She also presented a Certification^^® issued by
the Pasig Parish Credit Cooperative stating that all payments were made
through checks that she personally issued to the Cooperative, as agreed upon
between her and accused. She claimed that the Certification was signed in
fi*ont of her by Ana Lucia B. Enriquez, the Cooperative's General Manager.

Carreon explained that the subject vehicle was registered in the name
of her mother as required by the Pasig Parish Credit Cooperative. She stressed
that it was her mofiier's credit facility that was used to acquire the vehicle
because she has no credit standing in the cooperative. Therefore, the car must
be registered in her mother's name in order for the car loan to be approved
until the amortizations shall have been fully paid.

She claimed that the Memorandum of Agreement was drafted to protect
her fi-om her father. The relationship of her parents was unstable because of
her father's womanizing. He cannot be controlled that he often takes over
some of her mother's resources to fund his illicit affairs even to the extent of

'®^TSN,31July2019,p.25.
Id. at 31.
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""Exh.3. 2 '

/



People V. Crispina Vega Salumbre.
Crim. Case No. SB-16-CRM-1276 to 1285

Page 19 of 54
X  X

forging her mother's signature. Thus, with the Memorandum of A^eement in
place, his father cannot touch her car.

With respect to the Kia Picanto car with Plate No. ZCF 899 registered
under her father's name, Carreon asserted that the vehicle was hidden from
accused. Her father never drove the car to their house or even inside the

subdivision. She was only told that it was being used for the buy-and-sell
business with a certain Olivia T. Soriano. She later learned that Olivia and her

father were lovers. She had a fight with her father when he tricked her to
witness the sale of the said vehicle to Olivia.

The Mitsubishi L300 van with Plate No. UNW 877, registered under
her father's name, was another vehicle that her father, Perfecto hid from her
mother. Carreon claimed that her father used the said vehicle when travelling
with another young woman with whom he has an illicit affair.

Carreon further alleged that she personally secured the Certifications
marked as Exhs. 6 and 33 from the Bureau of Treasury and from the Office of
the Mayor of Pasig City, respectively. The certifications were signed in her
presence. She personally secured from the City Treasurer's Office certified
true copies of letters issued by the Bureau of Treasury informing the Office of
the Mayor of the approval of bonds of certain officials, including accused,
dated 14 July 2009, 8 July 2008, 22 June 2006, 16 August 2005 and 8 July
2003 marked as Exhs. 43, 43-A, 43-B, 43-C and 43-D, respectively. The
documents were likewise signed in front of her by the certifying officials of
the Office.

On cross-examination, Carreon testified that the Ford Escape is still
registered under her mother's name.^^^ As for the Kia Picanto, she admitted
that between 2009 to 2012, she witnessed the execution of the Deed of Sale
between her father and Olivia Soriano, her father's paramour. Her father
never drove the Kia Picanto and Mitsubishi L-300 in their subdivision and she

let him use the Ford Escape vehicle.^ She confronted her father about the
Kia and Mitsubishi L-300 vehicles but she had to keep it low because during
that time her mother has already manifested symptoms of aneuiysm and her
left eye was already partially blind.'

On questions from the Court, Carreon said that in 2008, she and her
mother discussed about the Kia Picanto but such discussion was not with
regard to declaring it in her SALN. She merely told her mother that she saw
her father riding the car together with Olivia."^ She also never sought the
transfer of the registration of the Ford Escape to her name because from 2008,

TSN, 17 September 2019, p. 25.
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she shouldered all the family problems they encountered being the eldest
among the children.^

C. Flordeliza B. De Jesus^

De Jesus is a Revenue Collection Clerk II of the Office of the City
Treasurer of Pasig.

From 2000 to 2004, she was tasked to collect and collate Sworn
Statement of Assets, Liabilities and Net Worth (SALN) of employees in the
Treasury Department, which she submits with the Human Resources and
Management Office (HRMO). It is the procedure in their office that before
the SALNs of the employees are forwarded to the HRMO, she would report
first to the chief of the Treasury Office, herein accused Salumbre, and provide
her the names of employees whose SALNs are not yet available. Accused
would inquire as to the reason for the non-submission and would order her to
follow-up with the erring employee. It is only after the meeting that she would
submit the SALNs to the HRMO. De Jesus said that this is the reason why she
knows for a fact that she got hold of accused's SALNs covering the years
1999to2003.i^«

She further alleged that she had a checklist of all employees in the
Treasury Department and divided them based on the sections thereat to
ascertain whose SALNs are not yet in her possession. Accused's name is
written on the topmost portion of the list and appears in bigger font so, if
accused's SALN has not yet been submitted, this will not escape her attention.

The application and renewal of Fidelity Bonds of accountable
employees of the Treasury Department for the years 1999 to 2003 and the
processing with the Bureau of Treasury was also assigned to her. She would
also prepare the List of Bonded Employees that would be filed with the
resident COA officer in Pasig City. Accused would examine the documents,
finalize and sign the same. The SALN is among the documents attached to the
list as supporting documents for the issuance of Fidelity Bonds. The first
named employee in the list and whose documents are on top of the pile is that
of accused Salumbre, being the City Treasurer.

De Jesus said that it was hard to believe that accused did not file her

SALN for the years 1999 to 2003. It was impossible because she got the
SALNs herself fi-om accused and forwarded them to the HRMO. She also

delivered copies of the SALNs to the resident COA as part of the attachments
to the List of Bonded Employees, which they require from the Treasury
Department every year.

116 j 7 September 2019, p. 39.

^" The Affidavit of Flordeliza B. De Jesus, marked as Exh. 8 was adopted as her direct testimony.
118 Exhs. 3,4,5.
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On additional direct examination, witness identified the SALNs of
accused marked as Exhs. 3, 4, and 5, which she submitted to the Human
Resources Management Office of Pasig City. ̂ ̂ ^

On cross-examination, De Jesus said that her authority to collect the
SALNs of her co-employees came from her supervisor. After she is done
with the collection, she would summarize the list of those who submitted and
transmit the same to the Receiving Clerk of the HRMO.^^^ She does not
remember the name of the individual to whom she submitted the SALNs

because she just leaves the documents in the HRDO and retrieves the
receiving copies the following day after they are done checking the
documents.

Exhs. 3 to 5 are the SALNs that were not presented during the
preliminary investigation but bear the stamp "Received" by the HRMO. She
claimed that each of the said SALN was stamped. However, when
confi-onted with the SALNs of accused for the years 2002 to 2003, marked as
Exhs. P and Q, she confirmed that they bear no stamp "Received." She
admitted that the last time she saw the SALNs marked as Exhs. 3 to 5 was

when they were filed. But when she executed her affidavit, she did not see the
said SALNs. She did not retain copies of those SALNs she collated neither
did she have personal copies of those documents.

On re-direct examination, De Jesus testified that she did the filing of
the SALNs if "filing" means the act of "submitting" because she was the one
who brings the SALNs to the HRMO.^^^

On re-cross, De Jesus said that it is also possible that one of her co-
employees would submit the SALN directly to the HR.^^^

On questions from the Court, De Jesus admitted that she does not have
the check list anymore because it was the same list she used when she
submitted the application for the fidelity bond. It was not an official document
but just her personal checklist to see if the SALNs are already complete for
submission. The only proof that the HRMO received the SALN is the stamp
"Received" on each SALN, which were returned to the employees. She also
does not have a copy of the SALNs received and has no proof that those
SALNs were actually received by the HRMO.^^®

TSN, 23 October 2018, pp. 17-19.
"0 Id. at 24.
'21 Id. at 25-26.

Id. at 27.
'23 Id. at 28.
'24 Id. at 32.

'23 Id. at 35.

'26 Id. at 35-36.
'22 Id. at 37.

'28 Id. at 39.

'29 Id. at 40-41.
'20 Id. at 43.

%

1



People V. Crispina Vega Salumbre.
Crim. Case No. SB-16-CRM-1276 to 1285

Page 22 of 54
X  X

After getting the receiving copies of the SALNs, she no longer checks
those that were stamped and simply returns them to the employees. As
observed, the SALNs marked as Exhs. 3, 4 and 5 were signed by one and the
same person. De Jesus said that she is not familiar with the signature of the
one who. received the said SALNs. She is also not aware that the SALNs
are supposed to be filed with the Deputy Ombudsman.

D. Jocelyn B. Aquino^^^

Aquino was assigned as Clerk at the Administrative Section of the
Office of the City Treasurer of Pasig from 2005 to 2009. Part of her duty was
to collect and collate the sworn Statement of Assets, Liabilities and Net Worth
(SALN) of the employees in the Office of the City Treasurer and submit them
to the Human Resources and Management Office (HRMO).

In 2005, she was tasked to forward the Application for Fidelity Bond
of the accountable officials of the City Treasurer with the Bureau of Treasury.
She is certain that for the years 2005 to 2009, she was able to get the SALN
of accused Salumbre because she does not deliver the collected SALNs of the

employees not until she was able to obtain the very SALN of their department
head, herein accused. She remembers vividly when accused handed to her
personally her SALNs for the years 2005 to 2009.

Aquino added that the HRMO where the SALNs were transmitted
would issue a memorandum to an employee who has not submitted his/her
SALN. She does not remember any memorandum issued to accused which
indicates the latter's failure to submit her SALN. If ever there was, it would
not have escaped her knowledge because all matters relating to the submission
and non-submission of SALNs fi-om 2005 to 2009 passed through her.

Before submitting the SALNs of the employees in their department, she
would report to accused and enumerate the employees who have not yet
complied based on her listing on a per section basis. They would discuss the
causes for the employee's omission and accused would instruct her on
whether to proceed with the transmission and filing of the SALNs.

In June 2005, she processed the Application of the Annual Fidelity
Bond of Accountable Employees of the Office of the City Treasurer with the
Bureau of Treasury. Aside fi-om the Request for Bonding and Application for
Bond of the accountable employees, the Bureau of Treasury also requires the
submission of the SALNs. Among those who applied for the Fidelity Bond at
that time was City Treasurer Salumbre.

'3' TSN, 23 October 2019, p. 44.
Id. at 45. b
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On cross-examination, Aquino testified that she retained a checklist of
employees who submitted their SALNs but she could not produce them
anymore. She said that all the documents of accused Salumbre were put in
a box by her successor and she does not know where they were stored. The
receiving documents may exist in the office of the City Treasurer and the
checklist were also transmitted to the HRMO so there may be a checklist in
the HRMO.^36

She personally submitted the SALNs to the HRMO but she could not
recall the person in-charge in 2005 and 2006 because they rotate the
personnel. She knows Novelita Tagaya and Joseph San Andres as the
Receiving Clerks of the HRMO but sometimes they are not the ones receiving
the SALNs. She confirmed that it was San Andres who stamped "Received"
in the SALNs of accused for the years 2005 to 2009.^^^ When confronted with
the SALN marked as Exh. 40, she said that it was the same SALN she
submitted which was stamped "Received" by San Andres. Subsequently,
Aquino contended that it was not the initial of San Andres appearing on Exh.
40 and that she could no longer recall who received the subject SALN.^"^^

It was observed that the SALNs for the years 1999, 2000, 2001 and
2005 were received by the same person. She reasoned that sometimes when
San Andres and Tagaya are not around, a person from the GIT or SPES are
asked to receive the documents. However, she is not familiar with the
signatures of the person receiving from the GIT. She also could not recall the
alternate receiving clerks for San Andres and Tagaya. She confirmed that she
has been with the City Treasurer's Office since 2003 and usually submits the
SALNs only to San Andres, just like the SALN marked as Exh. 40, which she
said she handed to him. But when asked why she cannot identify the signature
of who received it, she reasoned that she cannot recall his signature.

Aquino also confirmed that she collected and submitted the SALNs to
the HRMO for the years 2005 to 2009. When required to identify the said
SALNs marked as Exhs. S, T, U and V, she said that those are the copies of
the SALNs she submitted to the HR.^"^^ She claimed that the HRMO does not
stamp "Received" its copy but thereafter she said that after leaving the copy
of the SALNs to the HRMO, she does not know if they stamp the documents
or not.
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She cannot recall the last time she saw Exh. 40. She admitted that when

she executed her affidavit, the SALN marked as Exh. 40 was not shown to
her.^"^^

On re-direct examination, Aquino clarified that the reason why she is
certain that Exh. 40 is the SALN of Crispina Salumbre is because accused
personally handed to her the said SALN and that she saw the very document
at the time she collected and submitted it to the HRMO.

On questions from the Court, Aquino testified that she took over the job
of Flordeliza De Jesus in 2005 but she does not have a checklist of the names

of those whose SALNs were submitted to the HRMO.^"^^ When she submitted
the SALN for 2005, neither San Andres nor Tagaya received the same. She is
also not familiar with the signature of the person who received the document
and it was the first time she saw the said signature.^"*^

E. Florence Bares Almadrigo

The parties stipulated on the testimony of witness Almadrigo as
follows:

a. That she is the present Officer-in-Charge of the Bureau of
Treasury-National Capital Region (NCR) Office;

b. That she issued Certification dated 26 May 2017 marked
as Exh. 6; and

c. That she can identify the said certification.

On cross-examination, Almadrigo testified that the certification was
requested by accused through her relative for purposes of claiming her
retirement benefits. She was told that it will be used to prove that accused
posted bond during her term.

Accused also requested for copies of particular documents but they are
no longer available as their office observes the retention period as to
documents in their office. When asked for proof showing that the
documents being requested were the ones disposed by their office, Almadrigo
said that she has an office letter giving instruction that all documents until the
year 2011 should be disposed. However, she confirmed that there was no
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Specific list of documents reflecting the SALNs of accused for the years 1999,
2000, 2001 and 2005 as included in the documents disposed of by their
office.

She said that there is a different unit in-charge with the disposal where
they forward the fidelity bonds, as well as the supporting documents to be
disposed. She claimed that they also submit a list of those documents
forwarded to the unit in-charge with the disposal. The said unit also lists the
documents that they are going to dispose in compliance with the rules and
regulations of the National Archives of the Philippines. Unfortunately, she
does not have a copy of the said list.^^^

Her statement in the certification that "Mrs. Salumbre submitted the

following documents..." was based on the assumption that there were
submissions because she has not seen if there is any submission but there is a
rule stating that those were the documents which must be submitted.

On redirect examination, she said that the submission of the S ALN is a
requirement for the grant of a fidelity bond to a bonded officer. There is no
exception to the requirement, otherwise their office will not process the
application for the bond.^^^

On questions from the Court, Almandrigo said that their office does not
check or require that the SALN submitted to them is the same copy that was
submitted to the Ombudsman. They just rely on the certification of the
authority of the office concerned that the document submitted to them in
support of the application for the fidelity bond are true and correct copies.
They are not concerned with the accuracy or misdeclaration of any statement
in the SALN submitted by the applicant.

After the termination of the testimony of defense witnesses, accused
formally offered her documentary exhibits, which were admitted by the Court
with the exception of Exhs. 31 and 32.^^^ Accordingly, the defense rested its
case.

On 30 June 2020, the prosecution filed its Memorandum. Accused,
on the other hand, filed her Memorandum on 9 July 2020.^^^
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Issue

The parties agreed that the issue to be resolved by the Court is whether
accused Crispina Salumbre is criminally liable for Violation of Section 7 of
R.A. No. 3019, as amended, and for Violation of Sec. 8 of R.A. No. 6713.

The Court's Ruling

I.

Grim. Case Nos. SB-16-CRM-1276 to 1278

(For Violation of Sec. 7 ofR.A. No. 3019)

And

Crim. Case Nos. SB-16-CRM-1282

(For Violation of Sec. 8 ofR.A. No. 6713)

Every public officer is required to declare under oath his assets and
liabilities. This duty is imposed no less by the 1987 Constitution, particularly
Article XI, Section 17 thereof, which provides in part that "(a) public officer
or employee shall, upon assumption of office and as often thereafter as may
be required by law, submit a declaration under oath of his assets, liabilities,
and net worth." The requirement of filing a sworn statement of assets and
liabilities is to promote transparency in the civil service, to serve as deterrent
against government officials bent on enriching themselves through unlawful
means, and to suppress any questionable accumulation of wealth because the
latter usually results from non-disclosure of such matters.

There are two statutes which imposes the duty of filing a sworn
statement of assets and liabilities: Republic Act No. 3019, otherwise known
as the "Anti-Graft and Corrupt Practices Act" and Republic Act No. 6713 or
the "The Code of Conduct and Ethical Standards for Public Officials and

Employees." In the instant cases, accused Salumbre is charged with three
counts of Violation of Sec. 7 of Republic Act No. 3019 and one count of
Violation of Sec. 8 of Republic Act No. 6713.

The filing of a sworn statement of assets and liabilities was required as
early as 1960 through the passing of R.A. No. 3019, where See. 7 thereof
reads:

Sec. 7. Statement of Assets and Liabilities. — Every public
officer, within thirty days after assuming office and, thereafter, on or

Gupilan-Aguilar, et at. v. Office of the Ombudsman, et at., G.R. No. 197307,26 February 2014.
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before the fifteenth day of April following the close of every calendar
year, as well as upon the expiration of his term of office, or upon his
resignation or separation from office, shall prepare and file with the office
of the corresponding Department Head, or in the case of a Head of
Department or Chief of an independent office, with the Office of the
President, a true, detailed and swom statement of assets and liabilities,
including a statement of the amounts and sources of his income, the
amounts of his personal and family expenses and the amount of income
taxes paid for die next preceding calendar year: Provided, That public
officers assuming office less than two months before the end of the
calendar year, may file their first statement on or before the fifteenth day
of April following the close of the said calendar year.

After the effectivity of the 1987 Constitution, the duty of filing a swom
statement of assets, liabilities and net worth (SALN) was echoed in R.A. No.
6713. Section 8 thereof provides that every government official or employee
shall disclose not only his or her assets, liabilities, net worth, and financial and
business interests but also, those of his/her spouse and unmarried children
imder 18 years of age living in their households. Sec. 8 of R.A. No. 6713
reads:

Section 8. Statements and Disclosure. — Public officials and

employees have an obligation to accomplish and submit declarations
under oath of, and the public has the right to know, their assets,
liabilities, net worth and financial and business interests including those
of their spouses and of unmarried children under eighteen (18) years of
age living in their households.

(A) Statements of Assets and Liabilities and Financial
Disclosure.—All public officials and employees, except
those who serve in an honorary capacity, laborers and
casual or temporary workers, shall file under oath their
Statement of Assets, Liabilities and Net Worth and a
Disclosure of Business Interests and Financial

Connections and those of their spouses and unmarried
children under eighteen (18) years of age living in their
households.

The two documents shall contain information on the

following:

(a) real property, its improvements, acquisition
costs, assessed value and current fair market

value;

(b) personal property and acquisition cost;

(c) all other assets such as investments, cash on
hand or in banks, stocks, bonds, and the like;

(d) liabilities, and;

(e) all business interests and financial
connections.

The documents must be filed: ^

7
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(a) within thirty (30) days after assumption of
office;

(b) on or before April 30, of every year
theresifter; and

(c) within thirty (30) days after separation from
the service.

All public officials and employees required under this
section to file the aforestated documents shall also

execute, within thirty (30) days from the date of their
assumption of office, the necessary authority in favor of
the Ombudsman to obtain from all appropriate
government agencies, including the Bureau of Internal
Revenue, such documents as may show their assets,
liabilities, net worth, and also their business interests and
financial connections in previous years, including, if
possible, the year when they first assumed any office in
the Government.

Husband and wife who are both public officials or
employees may file the required statements jointly or
separately.

The Statements of Assets, Liabilities and Net Worth and
the Disclosure of Business Interests and Financial

Cormections shall be filed by:

(1) Constitutional and national elective
officials, with the national office of the
Ombudsman;

(2) Senators and Congressmen, with the
Secretaries of the Senate and the House of

Representatives, respectively; Justices, with
the Clerk of Court of the Supreme Court;
Judges, with the Court Administrator; and all
national executive officials with the Office of

the President;

(3) Regional and local officials and employees,
with the Deputy Ombudsman in their
respective regions;

(4) Officers of the armed forces from the rank
of colonel or naval captain, ̂vith the Office of
the President, and those below said ranks, with
the Deputy Ombudsman in their respective
regions; and

(5)i^ll other public officials and employees,
defined in Republic Act No. 3019, as
amended, with the Civil Service Commission.

(B) Identification and disclosure of relatives. — It shall
be the duty of every public official or employee to
identify and disclose, to the best of his knowledge and
information, his relatives in the Government in the form,
manner and frequency prescribed by the Civil Service
Commission.

7
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(C) Accessibility of documents. — (1) Any and all
statements filed under this Act, shall be made available
for inspection at reasonable hours.

(2) Such statements shall be made available for copying
or reproduction after ten (10) working days from the time
they are filed as required by law.

(3) Any person requesting a copy of a statement shall be
required to pay a reasonable fee to cover the cost of
reproduction and mailing of such statement, as well as
the cost of certification.

(4) Any statement filed imder this Act shall be available
to the public for a period of ten (10) years after receipt of
the statement. After such period, the statement may be
destroyed unless needed in an ongoing investigation.

(D) Prohibited acts. — It shall be unlawful for any
person to obtain or use any statement filed under
this Act for:

(a) any purpose contrary to morals or public
policy; or

(b) any commercial purpose other than by news
and communications media for dissemination to

the general public.

XXX XXX XXX

The elements common to the two above-quoted provisions are as
follows:

1. That the offender is a public official or employee required by
law to file his/her sworn statement of assets and liabilities,
and;

2. That the offender fails to file his or her sworn statement of

assets and liabilities with the proper agency within the time
prescribed by law.

The first element is present. There is no dispute that accused, being the
Acting City Treasurer of the Pasig Local Government, is a public official
required by law to submit a sworn SALN at the time material to these cases.

As to the second element, it is the duty of the prosecution to prove
beyond reasonable doubt that accused failed to file her sworn SALN with the
proper agency for the years covered by the four Informations. By the word
"file" means to place among records as prescribed by law.^^^ Black's Law
Dictionary defines the word "file" as "to deliver an instrument or other paper

165 https://www.merriam-webster.coni/ciictionarv/'file visited last 15 September 2020. * •
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to the proper officer for the purpose of being kept on file by him in the proper
place."

Under the Rules Implementing R.A. No. 6713, the SALNs of local
officials and employees, such as accused in this case, shall be filed with the
Office of the Deputy Ombudsman of their respective regions. Rule VII, last
paragraph of Sec. 1(c) of the implementing rules additionally provides that "a
copy of said statements shall also be filed with their respective departments,
offices or agencies." Therefore, accused was under obligation to file her
sworn SALN, through the Personnel Department of the local government of
Pasig City, with the Office of the Ombudsman for Luzon on or before April
30 of every year.

The Court is now confronted with the question of whether accused filed
her sworn SALN for the years 1999,2000,2001 and 2005.

Verily, the essence of the crimes charged against herein accused is the
failure to file a sworn SALN. It bears to stress that the prosecution has the
duty to prove all the ingredients of the offense alleged in an information,
which allegations must perforce include any negative element provided by the
law to integrate that offense. Since one of the essential elements of the
offenses charged against accused Salumbre is a negative allegation of failure
to file, the prosecution has the burden to prove the same. However, because
of the difficulty of proving a negative allegation, it has been held that the
prosecution need only establish a prima facie case from the best evidence
obtainable. This rule is particularly applicable where the negative
ingredient of the offense is of such nature and character as, under the
circumstances, to be specially within the knowledge or control of the
accused.

In People v. Cercadoy Mozada,^^^ the Supreme Court explained where
the onus probandi lies if the charge is anchored on a negative averment:

"The general rule is that if a criminal charge is predicated on a
negative allegation, or a negative averment is an essential element of a crime,
the prosecution has the burden to prove the charge. However, this rule admits
of exceptions. Where the negative of an issue does not permit of direct proof,
or where the facts are more immediately within the knowledge of the accused,
the onus probandi rests upon him. Stated otherwise, it is not incumbent on the
prosecution to adduce positive evidence to support a negative averment the
truth of which is fairly indicated by established circumstances and which, if
untrue, could readily be disproved by the production of documents or other
evidence within the defendant's knowledge or control For example, where a
charge is made that a defendant carried on a certain business without a license

httDs://www.latestla\vs.com/wD-content/uDloads/2015/04/Blacks-Law-Dictionerv.pdf visited last 8
September 2020.

People V. Solayao, 330 Phil. 811-824 (1996).
People V. Cercado y Mozada, 434 Phil. 492-502 (2002).
Carillo v. People, 299 Phil. 399-419 (1994). T ^
Supra note 168 citing People v. Manalo, 30 SCRA 309 (1994). ^
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(as in the case at bar where the accused is charged with the sale of a regulated
drug without authority), the fact that he has a license is a matter which is
peculiarly within his knowledge and he must establish the fact or suffer
conviction (29 Am. Jur., 2d 184). Even in the case of Pajenado, this Court
categorically ruled that although the prosecution has the burden of proving
a negative averment which is an essential element of a crimef the
prosecution, in view of the difficulty ofproving a negative allegation, "need
only establish a primafacie case from the best evidence obtainable. (Supra,
at p. 817) ..." (Emphasis supplied)

To prove the negative allegation.in this case, the prosecution presented
the following pieces of evidence:

1. Certification dated 21 July 2010^"^^ issued by Leriza R.
Revilla, Acting City Human Resource Officer of the Human
Resource Management Office of the City of Pasig to the effect
that accused has no records of her Sworn Statement of Assets,
Liabilities and Net Worth for calendar year 2000 in her
personal files.

2. Certification dated 8 March 2010^^^ issued by Leriza R.
Revilla that accused has no records on file of her Sworn

Statement of Assets, Liabilities and Net Worth for calendar
years 1999,2001 and 2005, respectively.

3. Certification dated 10 August 2017^^^ issued by Acting City
Human Resource Officer Milagros S. Tan stating that, after
thorough and careful examination of the records on file, the
201 files of accused Salumbre are devoid of any copies of her
SALN for the years 1999, 2000, 2001,2005,2006 and 2008.

4. Certification dated 17 March 2010^^"^ issued by Leandro T.
Villarosa, Jr., SALN In-Charge in the Central Records
Division of the Office of the Ombudsman, certifying that no
SALN of accused Salumbre for calendar years 2005, 2006
and 2008 were filed with their office.

5. Certification dated 4 August 2017^^^ issued by Julie Ann A.
Garcia, SALN In-Charge in the Central Records Division of
the Office of the Ombudsman, attesting that after diligent
search, no file or record of SALN of accused for calendar

years 2003 to 2008 can be found in the database maintained
by the Central Records Division.

Exh. W (first page).
Id. (second page).
Exh. AAA.

Exh. YY (page 1).
Exh. BBB.
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6. Certification dated 20 December 2010^^^ issued by Julie Ann
A. Garcia, stating that per verification with the National
Archives of the Philippines, no S ALN of accused were filed
for calendar years 1999 to 2002.

7. Certification dated 6 October 2017^^^ issued by Julie Ann
Garcia stating that per verification with the National Archives
of the Philippines, no SALN of accused for calendar year
2001 was filed with the Ombudsman.

The afore-said certifications were duly identified by the persons who
issued them.^^^ These pieces of evidence - the Certifications issued by the
Central Records Division of the Ombudsman, the repository of all the SALNs
of the local government officials and employees, as well as the Certifications
from the HRMO of Pasig City, which holds the 201 files of all the officials
and employees of the local city government, including copies of the sworn
SALNs to the effect that the SALNs of accused are not in liieir files or could
not be found - are sufficient proof of lack or absence of record to prove the
charges against accused. Section 28, Rule 132 of the Rules of Court provides:

SEC. 28. Proof of lack of record. — A written statement signed
by an officer having the custody of an official record or by his deputy that
after diligent search, no record or entry of a specified tenor is found to
exist in the records of his office, accompanied by a certificate as above
provided, is admissible as evidence that the records of his office contain
no such record or entry.

If the SALNs of accused do not exist in the files of the Ombudsman, it
does not necessarily mean that she did not file her SALNs. It should be noted
that accused's compliance with the requirement of R.A. No. 3019 and R.A.
No. 6713 is reckoned from the filing of her sworn SALN with the Personnel
Department that has the duty to transmit the SALNs of the employees to the
Office of the Ombudsman. In such case, it becomes imperative to validate the
existence of the SALNs in the Personnel Department of the agency.

However, based on the evidence adduced during trial, the- SALNs of
accused for the years 1999, 2000, 2001 and 2005 do not exist in the files of
both the Office of the Ombudsman and the HRMO of the local government of
Pasig City. Thus, these findings are sufficient to constitute prima facie
evidence against accused for the non-filing of her SALNs.

"«Exh. YY(page2).
Exh. CCC.

With the exception of the Certification issued by Leandro Villarosa marked as Exh. YY. But the Court
notes that this Certification is a certified photocopy of the document on file.
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Based on these findings, the Court finds that the prosecution was able
to discharge its burden of proving the negative averment of failure of accused
to file her SALNs by presenting the best obtainable evidence, which are the
duly admitted Certifications. These pieces of evidence, if unexplained or
uncontradicted, can counterbalance the presumption of innocence to warrant
a conviction.

With the prima facie case against accused Salumbre, the burden of
evidence now shifts to accused to rebut the same. It should be noted that it is

not incumbent upon the prosecution to adduce positive evidence to support a
negative averment the truth of which is fairly indicated by established
circumstances and which, if untrue, could readily be disproved by the
production of documents or other evidence probably within the defendant's
possession or control.^®® Since the filing of SALN is within accused's personal
knowledge or relates to her personally, it is therefore incumbent upon accused
Salumbre to prove that she indeed filed her SALN for the calendar years
subject of the Informations.

In her defense, accused presented the receiving copies of her SALNs
for calendar years 1999,^^^ 2000,^^^ 2001 and 2005. According to her, the
documents were found in her personal files that were turned over to her when
the Pasig City Hall was renovated in 2013 or 2014.^®^

However, the Court finds the alleged receiving copies of the SALNs of
doubtful veracity. In the first place, if accused indeed filed her SALNs, they
could have already been found in the files of the HRMO or the Office of the
Ombudsman. Further, accused relied on the testimonies of defense witnesses
Flordeliza De Jesus and Jocelyn Aquino to authenticate the said SALNs.
Unfortunately, they failed to confirm that Exhs. 3, 4, 5 and 40 are the same
SALNs of accused allegedly submitted to the HRMO during the compliance
period.

De Jesus testified that she was in-charge of submitting the SALNs of
the employees of the Office of the City Treasurer of Pasig City to the HRMO
fi-om 1999 to 2003, as well as the submission to the Bureau of Treasury of the
requirements for the application of fidelity bonds, which includes the
submission of the applicant's SALN. However, the court cannot subscribe to
her claim that Exhs. 3 to 5 are the SALNs she submitted to the HRMO. For
one, De Jesus admitted that when she executed her affidavit, which was
adopted as her direct testimony, she did not see the SALNs marked as Exhs.
3 to 5.^^^ She was not the custodian of the copies of the SALNs and the last

Fuertes v. Senate ofthe Philippines, G.R. No. 208162,7 January 2020.
^ Herrera v. Court of Appeals, G.R. No. 140651,427 Phil. 576-592 (2002).
8' Exh. 3.
82 Exh. 4.

82 Exh. 5.

8^ Exh. 40.

82TSN,31July2019, p. 30.
8« TSN, 23 October 2019, p. 35.
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time she saw accused's SALNs was when they were allegedly filed.
Because she did not retain copies of the SALNs she collated, there is no telling
that Exhs. 3 to 5 are the exact documents she allegedly submitted to the

On the other hand, Aquino testified that she was in-charge of filing the
SALNs jfrom 2005 to 2009. Aquino confirmed that when she executed her
affidavit, the SALN marked as Exh. 40 was not shown to her.^®^ Her only
basis in saying that Exh. 40 is the same document she filed for accused was
because the document is in the same form or similar to that which she

submitted to the Personnel. Since she did not retain a copy of the SALNs
she submitted, there is no way to confirm that Exh. 40 is the same document
she allegedly submitted.

Both De Jesus^^^ and Aquino^^^ claimed that instead of a covering letter
of their submission, they prepared a checklist of employees who submitted
their SALNs, which includes the name of accused on top of the list. However,
their claims are mere allegations bereft of proof. De Jesus even said that she
does not have proof to show that the SALNs she submitted were actually
received by the HRMO./^^

Moreover, while on the face of Exhs. 3,4,5 and 40 are the stamp marks
"Received", neither De Jesus nor Aquino could identify the person who
allegedly received them. On the witness stand, De Jesus testified as follows:

Q  To whom in particular did you transmit or submit those SALNs?

A  The Receiving Clerk of HRDO.

Q Would you know the name of the Receiving Clerk?

A No Sir

Q You don't know?

A  I don't remember, Sir.

Q  But from 1999, 2000, 2001, 2002, 2003, -five (5) years, you don't
remember that individual whom you submitted die SALNs?

A  They are particularly re-shufiling the employees.

Q  Are you sure that they are re-shuffling employees?

TSN, 23 October 2019, pp. 34-35.
Id. at 35-36.

Id. at 72.

Id. at 72.

Id. at 26,40,42.
Id. at 54.

Id. at 43.
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A  ''Iniiwan ko langpo kasi siya, tapos binabalikan ko po pagfinish na
silang i-checkyung documents.^''

(I just leave it in their office, Sir, and I'll just go back after they're
done checking the documents)

Q  So, you just leave it, based on your statement, you just leave it,
where, on the table of the Clerk?

A At the Clerk, Sir.

Q  So, since you leave it there, when will you go back to the office and
get any response?

A The following day. Sir.194

XXX

Q  Exhibits "3", "4" and "5" of the defense. So, you wouldn't know,
Madame Witness, because you claim earlier, by the way, that you
just placed the collated SALNs at the table of the HR, correct?

A Yes, Sir.

Q  So, you wouldn't know whose signature is this appearing on the
personnel office (pointing to the signature on the document) this
initial, you wouldn't know that?

A  I wouldn't know.

Q  The same with Exhibits "3" and "4", correct, you would not also
know that?

A Yes, Sir.

Q And Exhibit "5", correct?

A Yes, Sir.^^^

Aquino, on the other hand, confirmed that she is familiar with
Novelita Tagaya and Joseph San Andres as among those persons who
usually receive the SALNs at the HRMO.^^^ However, as to the SALN
marked as Exh. 40, she cannot remember the person who received the same.
The pertinent portion of her testimony reads:

Q  Do you personally submit the SALNs which you collated to the HR?

A  Yes, Sir.

Q  To whom do you submit that?

TSN, 23 October 2019, p. 27.
''Md. at 32-33.

Id. at 56-57.
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A  It depends, Sir, who is the person in-charge.

Q  Let's talk about 2005. Would you remember the particular employee
did you submit that SALNs, Madame Witness?

A  1 don't remember. Sir.

Q What about 2006?

A  1 caimot recall because the person in the personnel, they are rotating.
Sir.

Q  How do you know that they are rotating?

A  Because there is a Memo that they are transferred from other offices,
Sir.^97

The contradictory statements of Aquino erode the credence of her
testimony. In one instance, when conjB*onted with Exh. 40, she said that it was
stamped "Received" by San Andres in her presence.^^^ Subsequently, she
claimed it was not the signature of San Andres appearing on Exh. 40.^^^ Until
finally, she said that she was not familiar with the signature and can no longer
remember the person to whom she handed the SALN.^^®

In addition, the statements of De Jesus and Aquino that they could not
remember the person who received the SALNs because the receiving clerks
in the HRMO are rotating from time to time, casts doubt to the veracity of the
SALNs marked as Exhs. 3,4, 5 and 40. Contrary thereto, a closer look at the
said SALNs reveals that they were received by the same person. It is
suspicious that only the SALNs produced by accused for the calendar years,
which the prosecution claimed to have not been filed were received by only
one person whom accused and her witnesses could not identify. From the
Court's perspective, accused could have easily shed light on the issue by
inquiring from the HRMO the identity of the person who allegedly received
the SALNs, considering that the said person has been receiving documents
from 1999 to 2005. However, accused failed to do so.

Accused also tried to impress upon the Court that she complied with
the duty of filing her SALN because she was a bonded official. In the
Certification^®^ dated 26 May 2017 issued by Florence Almadrigo of the
Bureau of Treasury (EOT), she certified that in processing the application for
the Fidelity Bond, accused submitted a copy of her SALNs for calendar years
1998 to 2002.

TSN, 23 October 2019, pp. 55-56.
^98 Id. at 59-60.

Id. at 59.

2«oid.at61.
Exh. 6.

?
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However, it bears to stress that Almadrigo has no basis when she issued
the certification because all the documents in their office until the years 2011
have already been disposed.^®^ She said that they do not have a list of
documents that were supposedly disposed by the BOX, which would have
listed the fidelity bond and the attached SALNs; in particular that of accused
Salumbre. She claimed that they submit the fidelity bonds and supporting
documents to be disposed to the Unit in-charge with the disposal,^®^ which, in
tum, records the documents that they are going to dispose in compliance with
the rules and regulations of the National Archives of the Philippines.^®"^
Unfortunately, Almadrigo also does not have a copy of the said list.^®^

Further, the statement in Almadrigo's certification that Salumbre
submitted "(c)opy of Sworn Statement of Assets and Liabilities and Net
Worth (SALN) - CY1998, CY1999, CY 2000, CY 2001, CY 2002, CY 2003,
CY 2004, CY 2005, AND CY 2006"^®^ does not support accused's defense.
Almadrigo admitted that the statement was based only on the assumption that
there were submissions because of the rule that the SALN is one of the

requirements to be submitted for the grant of fidelity bond.^®^

Almadrigo also admitted that their acceptance of the SALNs is
ministerial and they no longer check whether the SALN submitted to them is
the same copy submitted to the Ombudsman or whether there are
misdeclaration of any statements therein. Almadrigo testified that:

Q  Do you check whether the SALN,,. do you require whether
the SALN that they submit to your office is the same copy
that was submitted to the Ombudsman as required by law?

A  Pm sorry your Honor, but we are not, ah, we do not do [sic]
that, your Honor,

Q  You do not require that, correct?

A  Yes, your Honor,

Q  So that if I'm a city treasurer, I may not have submitted
something to the Ombudsman as required by law, but I can
submit a SALN to you which is duly notarized?

A  Your, Honor, we rely on the certification of the authority of
the office concem that the documents submitted to us as
supplement to the application for fidelity bonding are correct
and true copies, your Honor.

O  That's all?

202 January 2020, p. 11,
203 Id at 14-15.

204 Id at 15.
205 Id at 16. ^
206 Exh. 6-a.
207 January 2020, pp. 17-18.

/



People V. Crispina Vega Salumbre.
Crim. Case No. SB-16-CRM-1276 to 1285

Page 38 of 54 ^
X  X

Yes, your Honor.

Q  So it's an independent submission to you and you do not
inquire whether this SALN was submitted to the other.,, to
the Ombudsman as required by law, correct?

A  Yes, your Honor

AJTRESPESES

Okay.

CHAIRPERSON

Q  Or neither are you interested in knowing the accuracy or
misdeclaration of any statement therein in the SALN by the
applicant because the only purpose is it is submitted by way of
a pre-condition to the issuance of a fidelity bond.

WITNESS

A  Yes, your Honor.^®® (Emphasis supplied)

Considering that only the Certification firom the BOX was presented
and that the alleged SALNs submitted to the EOT could no longer be
produced, there is no basis to show that the said SALNs were indeed those
filed with the Ombudsman. It does not bolster the position of accused that the
SALNs allegedly filed with the EOT were the same SALNs which she
claimed to have filed for the years 1999,2000,2001 and 2005 with the proper
office as required by law. It must be stressed that R.A. No. 3019 and R.A. No.
6713 both require the filing of the SALN with the proper office. In fact. Sec.
8 (A), par. 6 of R. A. No. 6713 specifically states that the Statements of Assets,
Liabilities and Net Worth shall be filed by the ''''(r)egional and local officials
and employees, with the Deputy Ombudsman in their respective regions,
Thus, assuming that accused has submitted copies of her SALNs to the EOT,
it still does not prove that she filed the same with the Ombudsman.

TSN, 15 January 2020, pp. 21-22.
R.A. No. 6713 - Section 8. Statements and Disclosure. - Public officials and employees have an obligation

to accomplish and submit declarations under oath of, and the public has the right to know, their assets,
liabilities, net worth and financial and business interests including those of their spouses and of unmarried
children under eighteen (18) years of age living in their households.

(A) Statements of Assets and Liabilities and Financial Disclosure. - All public officials and
employees, except those who serve in an honorary capacity, laborers and casual or temporaiy
workers, shall file under oath their Statement of Assets, Liabilities and Net Worth and a Disclosure
of Business Interests and Financial Connections and those of their spouses and unmarried children
under eighteen (18) years of age living in their households.
XXX

The Statements of Assets, Liabilities and Net Worth and the Disclosure of Business Interests and
Financial Connections shall be filed by:

XXX

(3) Regional and local officials and employees, with the Deputy Ombudsman in their
respective regions;
XXX

/I
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The Court holds that the evidence - both testimonial and documentary
- for the prosecution has sufficiently established the fact that accused indeed
failed to file her SALN with the Office of the Ombudsman for the calendar

years 1999,2000,2001 and 2005. Accordingly, the Court finds accused guilty
beyond reasonable doubt of three counts of violation of Sec. 7 of R.A. No.
3019 and one count of violation of Sec. 8 of R.A. No. 6713.

PENALTY

Under Section 9 of R.A. No. 3019, any public officer who shall violate
any of the provisions of Section 7 thereof shall be punished by a fine of not
less, than one thousand pesos nor more than five thousand pesos, or by
imprisonment not exceeding one year and six months, or both such fine and
imprisonment, at the discretion of the Court. Considering that the penalty
provided in the case at bar is not composed of three periods, the tirhe included
in the penalty prescribed should be divided into three equal portions with each
portion forming one period, pursuant to Article 65 of the Revised Penal Code
(RPC).2»®

There being no mitigating nor aggravating circumstances attendant in
these cases, the imposable penalty is between seven (7) months to twelve (12)
months in accordance with Article 64 of the RPC.^^ ̂ Since the maximum term

of imprisonment does not exceed one (1) year, the provisions of the
Indeterminate Sentence Law find no application.^^^ In such case, the
imposition of a straight penalty is proper.

2'® ARTICLE 65. Rule in Cases in Which the Penalty is Not Composed of Three Periods. — In cases in
which the penalty prescribed by law is not composed of three periods, the courts shall apply the rules
contained in the foregoing articles, dividing into three equal portions die time included in die penalty
prescribed, and forming one period of each of the three portions.
ARTICLE 64. Rules for the application ofpenalties which contain three periods. - In cases in which the

penalties prescribed by law contain three periods, whether it be a single divisible penally or composed of
three different penalties, each one of which forms a period in accordance with the provisions of Articles 76
sad 77, the court shall observe for the application of the penalty the following rules, according to whether
there are or are not mitigating or aggravating circumstances:

1. When there are neither aggravating nor mitigating circumstances, th^ shall incase the
penalty prescribed by law in its medium period,

XXX

Peralta v. People, G.R. No. 246992 (Notice), 14 August 2019;

Act No, 4103, as amended by Act No. 4225 and Republic Act No. 4203

SEC. 2. This Act shall not apply to persons convicted of offenses punished with death
penalty or life imprisonment; to those convicted of treason, conspiracy or proposal to commit
treason; to those convicted of misprision of treason, sedition or espionage; to those convicted
of piracy; to diose who are habitual delinquents; to those who shall have escaped from
confinement or evaded sentence; to those who having been granted conditional pardon by the
Chief Executive shall have violated the terms thereof; to those whose maximum term of
imprisonment does not exceed one year: nor to those already sentenced by final judgment
at the time of approval of this Act except as provided in section five hereof. ^

V
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As the Court held in Macaraigy Cabrera v. People'?^^

The Indeterminate Sentence Law, under Section 2, is not applicable
to, among others, cases where the maximum term ofimprisonment does not
exceed one year. In determining "whether an indeterminate sentence and
not a straight penalty is proper, what is considered is the penalty actually
imposed by the trial court, after considering the attendant circumstances,
and not the imposable penalty." In this case, since the maximum of the
imposable penalty is six months, it follows that the possible maximum term
that can be actually imposed is surely less than one year. Hence, the
Indeterminate Sentence Law is not applicable to the present case. As a result,
and in view of the attendant circumstances in this case, this Court deems it
proper to impose a straight penalty of three months of arresto mayor.

Therefore, accused Salumbre is meted a straight penalty of seven (7)
months of imprisonment and a fine of P5,000.00 for each count of violation
of Sec. 7 of R.A. No. 3019.

With respect to the violation of Sec. 8 of R.A. No. 6713 charged against
accused Salumbre, Section 11 thereof provides for the penalties, thus:

SEC. 11. Penalties. — (a) Any public official or employee,
regardless of whether or not he holds office or employment in a casual,
temporary, holdover, permanent or regular capacity, committing any
violation of this Act shall be punished with a fine not exceeding the
equivalent of six (6) months' salary or suspension not exceeding one (1)
year, or removal depending on the gravity of the offense after due notice
and hearing by the appropriate body or agency. If the violation is
punishable by a heavier penalty under another law, he shall be prosecuted
under the latter statute. Violations of Sections 7, 8 or 9 of this Act shall
be punishable with imprisonment not exceeding five (5) years, or a fine
not exceeding Jive thousand pesos (P5,000.00), or both, and, in the
discretion ofthe court ofcompetentjurisdiction, disqualification to hold
public office.

xxxxxxxxx

The penalty prescribed under R.A. No. 6713 exceeds one year of
imprisonment hence, the Indeterminate Sentence Law shall apply. However,
since R.A. No. 6713 is a special law and the penalty imposed was not taken
from and is without any reference fi-om the range of penalties provided in the
RFC, an indeterminate penalty shall be imposed on accused, the maximum
term of which shall not exceed the maximum fixed by the law, and the
minimum not less than the minimum prescribed therein.^^'^

2" G.R. No. 240989 (Notice), 16 October 2019. »
Umipigv. People, 691 Phil. 272-313 (2012).

7

f



People V. Crispina Vega Salumbre.
Crim. Case No. SB-16-CRM-1276 to 1285

Page 41 of 54
X  X

In view of the absence of aggravating and mitigating circumstances,
accused is meted the indeterminate penalty of one (1) year eight (8) months
and one (1) day, as minimum, to three (3) years and four (4) months, as
maximum. Accused is likewise ordered to pay a fine of P5,000.00.

II.

Crim. Case Nos. SB-16-CRM-1279 to 1281 and 1283 to 1285

(For Violation of Sec. 8(a) ofR.A. No. 6713)

The law not only requires the filing of SALNs but it is also imperative
that every public official or government employee must make and submit a
complete disclosure of his assets, liabilities and net worth in order to suppress
any. questionable accumulation of wealth.^^^ Full disclosure is necessary to
suppress unlawful acquisition of wealth thus, in Casimiro v. Rigor^^^ the
Supreme Court held:

By mandate of law, every government official or employee must
make a complete disclosure of his assets, liabilities and net worth in order
to avoid any issue regarding questionable accumulation of wealth. The
importance of requiring the submission of a complete, truthful, and sworn
SALN as a measure to defeat corruption in the bureaucracy cannot be
gainsaid. Full disclosure of wealth in the SALN is necessary to
particularly minimize, if not altogether eradicate, the opportunities for
official corruption, and maintain a standard of honesty in the public
service. Through the SALN, the public can monitor movement in the
fortune of a public official; it serves as a valid check and balance
mechanism to verify undisclosed properties and wealth. The failure to file
a truthfid SALN reasonably puts in doubts the integrity of the officer and
normally amounts to dishonesty. (Emphasis supplied)

In the instant cases, the prosecution claimed that accused violated Sec.
8(A) of R.A. No. 6713 for having failed to declare in her SALNs the following
properties:

CY2002 CY 2003 CY 2004 CY2006 CY2007 CY 2008

SB-16-CRM- SB-16-CRM- SB-16-CRM- SB-16-CRM- SB-16-CRM- SB-16-CRM-

1279 1280 1281 1283 1284 1285

Lot in Brgy. San Miguel covered by TCT No. PT-108973

Lot in Brgy. San Miguel covered by TCT No. PT-108975

Lot in Pinagbuhatan, Pasig City covered by TCT No. PT-113692

Kia Picanto with Plate No. ZCF 899

Ford Escape with Plate No. ZDY 306

Office ofthe Court Administrator v. Usman^ 675 Phil. 467-473 (2010).
G,R. No. 206661,749 Phil. 917-933 (2014).

i
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Mitsubishi L-300 with Plate No. UNW 877

Business and hnancial interest as incorporator in The Integrated Manpower Resources, Inc.

Business and financial interest in Potassium, Inc.

It was also alleged in the six Informations that accused "erroneously
declare as acquisition cost, Six Hundred Fifty Thousand Pesos (P650,000.00)
for her house and lot in Suarezville, Pinagbuhatan, Pasig, and Two Hundred
Thousand Pesos (P200,000.00) for her apartment house and lot in Purok,
Rizal, instead of Thirty-Three Thousand Six Hundred Pesos (P33,600.00) and
Twenty-Five Thousand Pesos (P25,000.00), respectively.

It should be noted that the requirement of SALN submission provided
under R.A. No. 6713 is aimed particularly at curtailing and minimizing, the
opportunities for official corruption and maintaining a standard of honesty in
the public service.^^^ As such, non-compliance thereto entails penal sanctions.
Under Sec. 11 of R.A. No. 6713, violation of Sec. 8 thereof carries with it the
penalty of imprisonment or a fine, or both and, in the discretion of the court
of competent jurisdiction, disqualification to hold public office.^^^ However,
while the non-declaration or misdeclaration of assets are acts punished by a
special law, mere non-declaration or misdeclaration does not automatically
amoimt to an offense.^^®

In a number of cases involving Dishonesty for non-declaration or
misdeclaration of certain items in the SALN, the Supreme Court held that
there must be a malicious intent to conceal the accumulated wealthP^ In

Daplas V. Department of Finance, the Supreme Court said:

Indeed, the failure to file a truthful SALN puts in doubt the integrity
of the public officer or employee, and would normally amount to dishonesty.
It should be emphasized, however, that mere non-declaration of the
required data in the SALN does not automatically amount to such an
offense. Dishonesty requires malicious intent to conceal the truth or to
make false statements. In addition, a public officer or employee becomes

Records, Vol. 1.
Abid'Babano v. Executive Secretary, G.R. No. 201176,28 August 2019.
R.A. No. 6713

Section 11. Penalties. - (a) Any public official or employee, regardless of whether or not he
holds office or employment in a casual, temporary, holdover, permanent or regular capacity,
committing any violation of this Act shall be punished with a fine not exceeding the equivalent
of six (6) months' salary or suspension not exceeding one (1) year, or removal depending on
the gravity of the offense after due notice and hearing by the appropriate body or agency. If the
violation is punishable by a heavier penalty under another law, he shall be prosecuted under
the latter statute. Violations of Sections 7, 8 or 9 of this Act shall be punishable with
imprisonment not exceeding five (5) years, or a fine not exceeding five thousand pesos
(P5,000), or both, and, in the discretion of the court of competent jurisdiction, disqualification
to hold public office.

220 De Castro v. Office ofthe Ombudsman, 810 Phil. 31-57 (2017).
Daplas V. Department of Finance, 808 Phil. 763-776 (2017); Gupilan-Aguilar v. Hernandez, G.R. No.

197307,26 February 2014; Navarro v. Office of the Ombudsman, et al., G.R. No. 210128,17 August 2016.
^ Daplas V. Department of Finance, 808 Phil. 763-776 (2017).
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susceptible to dishonesty only when such non-declaration results in the
accumulated wealth becoming manifestly disproportionate to his/her
income, and income from other sources, and he/she fails to properly account
or explain these sources of income and acquisitions.

Here, the Court finds that there is no substantial evidence of intent
to commit a wrong, or to deceive the authorities, and conceal the other
properties in petitioner's and her husband's names. Petitioner's failure to
disclose in her 1997 SALN her business interest in KEI is not a sufficient
badge of dishonesty in the absence of badfaith, or any malicious intent to
conceal the truth or to make false statements. Badfaith does not simply
connote bad judgment or negligence. It contemplates a state of mind
affirmatively operating with furtive design or some motive of self-interest
or ill-will for ulterior purposes.

Notably, petitioner readily admitted in her Counter-Affidavit her
business interest in KEI in 1997, which belied any malicious intent to
conceal. While concededly, the omission would increase her net worth for
the year 1997, the Court observes that the Ombudsman declared
respondent's evidence insufficient to warrant a finding that petitioner had
any unexplained wealth. On the contrary, it found that her children have the
financial capacity to put up KEI.

It should be emphasized that the laws on SALN aim to curtail the
acquisition of unexplained wealth. Thus, in several cases where the source
of the undisclosed wealth was properly accounted for, the Court deemed the
same an "explained wealth" which the law does not penalize. Consequently,
absent any intent to commit a wrong, and having accounted for the source
ofthe "undisclosed wealth," as in this case, petitioner cannot be adjudged
guilty of the charge ofDishonesty; but at the most, of mere negligence for
havingfailed to accomplish her SALN properly and accurately, (Emphasis
supplied)

Also, in Navarro v. Office of the Omhudsmanf^^ the Supreme Court
gave credence to petitioner Navarro's explanation given during the
investigation and in his pleadings about the incongruity in his assets and their
sources. Having accounted for the undisclosed wealth, the Supreme Court
exonerated him from the charges, thus:

The Court has once emphasized that a mere nUsdeclaration in the
SALN does not automatically amount to dishonesty. Only when the
accumulated wealth becomes manifestly disproportionate to the income or
other sources of income of the public officer/employee and he fails to
properly account or explain his other sources of income, does he become
susceptible to dishonesty. Although there appeared to have a prima facie
evidence giving rise to the presumption of accumulation of wealth
disproportionate to his income, Navarro was able to overcome such
presumption by coming out with documentary evidence to prove his
financial capacity to make the subject acquisitions and to prove that the
amounts he stated in his SALNs were true. It should be understood that the

laws on SALN aim to curtail the acquisition of unexplained wealth. Where

223 G.R. No. 210128,17 August 2016.

1
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the source of the undisclosed wealth can be properly accounted for, then it
is "explained wealth" which the law does not penalize.

Considering that Navarro sufficiently explained his acquisitions as
well as his other lawful sources of income to show his and his wife's

financial capacity to acquire the subject real properties, he cannot be deemed
to have committed dishonesty. He cannot be adjudged guilty of-grave
misconduct either as his alleged "lumping" of real properties in his SALN
did not affect the discharge of his duties as a revenue officer. (Emphasis
supplied)^"^

The afore-mentioned cases involving dishonesty, grave misconduct and
violation of R.A. No. 6713, although administrative in nature, are considered
analogous to the herein cases for non-declaration and misdeclaration of
accumulated wealth in the SALNs. As such, the principles declared therein
may be properly applied to the instant cases.

Moreover, while it is the general rule that acts punished under a special
law, such as R.A. No. 6713, are malaprohibita, when the acts complained of
are inherently immoral they are deemed mala in se even if they are punished
by a special law.^^^ The deliberate omissions or misdeclarations of
accumulated wealth in the SALNs logically amounts to dishonesty, which
is inherently wrong. Accordingly, accused Salumbre's criminal intent to
conceal accumulated wealth must be clearly established with the other
elements of the crime; otherwise, no crime was committed.^^^

Again, in a criminal case, the burden of proof lies with the prosecution
to prove accused's guilt beyond reasonable doubt.^^^ Thus, it is incumbent
upon the prosecution to substantiate by clear and convincing evidence the
facts and circumstances alleged in the Informations, as well as the allegation
that accused Salumbre willfully, unlawfully and criminally failed to declare
properties and business interest in her sworn SALNs. However, the Court
finds that the prosecution failed in this respect.

On the other hand, the Supreme Court has recognized that the new
SALN form is stricter as to the details of the assets. Thus, government officials
should be given sufficient leeway to explain any prima facie discrepancies in
their SALNs considering the gravity of the consequences that may result
therefi'om.^^^ Thus, in Navarro, the Supreme Court held:

The Court is mindful of the duty of public officials and employees
to disclose their assets, liabilities and net worth accurately and truthfiilly.
In keeping up with the constantly changing and fervent society and for

224 G.R. No. 210128,17 August 2016.
225 Mabunot v. People, G.R. No. 204659 (Resolution), 19 September 2016.
225 Dishonesty is defmed as the concealment or distortion of truth, which shows lack of integrity or a
disposition to defraud, cheat, deceive, or betray and an intent to violate the truth." (Re: CloydD. Garra, A.M.
No. 2019-14-SC, 10 February 2020).
22"^ Garcia v. Court of Appeals, 519 Phil. 591, 596 (2006).
228 People V. Jordan Casaclang Dela Cruz, G.R. No. 229053,17 July 2019. %
229 Supra Note 223. *
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the purpose of eliminating corruption in the government, the
new SALN is stricter, especially with regard to the details of real
properties, to address the pressing issue of transparency among those in
the government service. Although due regard is given to those charged
with the duty of filtering malicious elements in the government service,
it must still be stressed that such duty must be exercised with great
caution as grave consequences result therefrom. Thus, some leeway
should be accorded the public officials. They must be given the
opportunity to explain any prima facie appearance of discrepancy. To
repeat, where his explanation is adequate, convincing and verifiable,
his assets cannot be considered unexplained wealth or illegally
obtained. (Emphasis supplied)^^®

In the case at bar, after going through the evidence, testimonial and
documentary, the Court finds that accused was able to explain the
inconsistencies in her SALNs and account for the non-disclosed properties
and business interest. Let us discuss them one by one:

1. Two lots in Brgy. San Miguel
covered by TCT No. PT-108973
andPT-108975

The prosecution presented TCT No. PT-108973^^^ and FT-108975^^^
covering the lots registered under the name of spouses Salumbre, which were
not declared in accused's SALNs.

The omission was admitted by accused. Initially, she reasoned that she
was not aware that the subject properties were awarded to her as benefits by
the LGU of Pasig City in 1999. She came to know about the properties
afterwards and in 2001, she wrote a letter to the mayor to question the award
and to request for its cancellation and correction.^^^ From her allegation, it
appears that accused was already aware of the existence of the two lots when
she failed to declare them in her SALNs for calendar years 2002 and onwards.

In Flores v. Montemayor, the Supreme Court declared that the SALN
must be "accomplished truthfully and in detail without distinction as to how
the property was acquired. Therefore, even if the properties were
considered as grants from the government, accused Salumbre should have
declared them in her SALNs.

However, the Court is not convinced that accused was motivated by bad
faith when she omitted the two properties in her SALNs. According to
accused, she did not participate in the transfer of the properties to her favor.^^^

230 Supra note 223.
23» Exh. GG.

232Exh.FF.

233tSN,31 July2019,p. 17. «
23^ Flores v. Montemayor, G.R. No. 170146,643 Phil. 397-432 (2010). 7
233tSN,31 July2019,p. 15. '
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This was bolstered by the two Deeds of Absolute Sale^^^ revealing that they
were not signed by accused. Moreover, she alleged that she did not receive
any response from the city mayor when she questioned the award, which may
have prompted her to think that the government might be wrong in awarding
her the properties.^^^

Although accused Salumbre's justifications for omitting the subject
properties in her SALNs appear to be erroneous, they only constitute errors of
judgment. They are not sufficient to hold her liable for violation of Sec. 8(A)
of R.A. No. 6713 in the absence of a clear showing of bad faith, or any
malicious intent to conceal the truth. It must be stressed that bad faith does not

simply connote bad judgment or negligence. It contemplates a state of mind
affimatively operating with furtive design or some motive of self-interest or
ill-will for ulterior purposes.^^^ Such was not proven in this instance.

2. Lot in Pinagbuhatan, Pasig City
covered by TCTNo. PT-113692

The prosecution presented TCT No. PT-113692,^^^ covering a 265 sq.
m property located in Brgy. Pinagbuhatan, Pasig City purchased by spouses
Salumbre on 16 June 2000 for P536,000.00. The prosecution claimed that this
property was not declared in the SALNs of accused from 2002 to 2004 and
2006 to 2008.

Accused countered that the said property was actually declared in her
SALNs and it pertains to the Apartment/Lot located in Pasig City with Current
Fair Market Value of PI.650 Million.^'^® She explained that she valued the
property at PI .650 Million because an apartment was constructed on it.^"^^

A review of the evidence shows that there was no other property bought
by accused in the year 2000 other than the P536,000.00 property in Brgy.
Pinagbuhatan. On the other hand, only the PI.650 Million apartment/lot was
declared in the SALNs by accused that was purchased in 2000. Therefore, it
is plausible that they refer to the same property.

Moreover, the Deed of Sale^"^^ for the property valued at P536,000.00
clearly shows that the subject of the sale was only the 265 sq. m lot without
any improvement mentioned therein. Considering that an apartment was
likewise declared by accused in her SALNs, the explanation for the increase
in value is tenable.

Exh. n (consisting of two pages).
23' TSN,31July2019, p. 17.
23® Daplas V. Department of Finance, 808 Phil. 763-776 (2017).
239 Exh. EE.

240 Exh. 22-A (also Exh. U).
24> TSN, 29 May 2019, pp. 51-52.
242 Exh. HH.



People V. Crispina Vega Salumbre.
Crim. Case No. SB-16-CRM-1276 to 1285

Page 47 of 54
X  X

3. Ford Escape with Plate No. ZDY
306, Kia Picanto with Plate NO.
ZCF 899, and Mitsubishi L-300 with
Plate No. UNW877

The prosecution presented a Verification^'*^ dated 24 November 2009
issued by the Land Transportation Office (LTD) showing that the Ford Escape
with Plate No. ZDY 306, which accused said belongs to her daughter was
actually registered under her (accused's) name. The Prosecution also
presented two other Verifications of even date indicating that the Kia Picanto
with Plate No. ZCF 899^'*'* and the Mitsubishi L-300 with Plate No. UNW
877245 registered under the name of Perfecto D. Salumbre.

It must be emphasized that R.A. No. 6713, particularly Sec. 8(A),
requires the disclosure of assets of the declarant's spouse and unmarried
children under 18 years of age living in their households. The significance of
this requirement is to avoid the possibility that the declarant might use them
to accumulate and conceal ill-gotten wealth, taking into account said public
official may have proprietary or controlling interest in the properties of his or
her spouse or unmarried child.^'*^

At the outset, the Court notes that the Ford Escape was purchased only
in 2006, rendering its non-inclusion in accused's SALNs for 2002 to 2004
justified.

Accused explained that the Ford Escape was only registered under her
name because it was purchased through financing using her account in the
Pasig Parish Credit Cooperative. She added that the vehicle actually belongs
to her daughter, Anne Karen, who paid for its amortization.^'*^ This allegation
was reinforced by the Certification issued by the said cooperative, stating that
the car loan was paid through checks (PNB Kapasigan) issued by Anne Karen
from 12 July 2006 until its full payment on 27 August 2009.^^*^ Accused
likewise presented the Memorandum of Agreement^'*^ executed between her
and Anne Karen indic?ting the terms of their understanding.

With respect to the Kia Picanto, the Court also notes that it was acquired
only in 2006 warranting its non-inclusion in accused's SALNs for 2002 to
2004. But for the years 2006 to 2008, accused should have declared this

Exh. QQ.
244 Exh. TT.

245 Exh. SS. ^
245 Supra note 218.
247 tSN, 29 May 2019, pp. 53, 57.
248 Exh. 30. /
249 Exh. 41.
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vehicle even if it was the personal property of her husband considering their
existing property regime as a married couple. Besides, her reason that she was
not aware of its existence at the time of her compliance with the filing of the
SALNs was negated by the Chattel Mortgage^^® over the Kia Picanto showing
that she signed therein as co-maker/mortgagor.

As for the Mitsubishi L-300, accused averred that the failure to declare
the said vehicle in her SALNs stemmed from the fact that it was purchased by
her husband for his business dealings and that she does not know the existence
of this vehicle.^^^

It is the Court's considered view that accused's non-disclosure of the

three vehicles does not clearly show an intent to conceal such relevant
information, thus, there is.no sufficient basis to hold her guilty of violation of
Sec. 8(A) of R.A. No. 6713. In here, the prosecution failed to establish
accused's malicious intent to conceal the vehicles. While her reason for not

disclosing the Kia Picanto may not be true, records show that she openly
admitted the existence of the three vehicles and even explained their non
disclosure in the counter-affidavit^^^ of Perfecto filed, on her behalf, with the
Office of the Ombudsman.

In fact, in the Joint Resolution dated 3 July 2015,^^^ the Ombudsman
did not find probable cause against accused, Perfecto and their children for
having unlawfully acquired their properties and declared that Perfecto was not
solely dependent on accused's salary, and that the complainant failed to
contest his financial capacity in acquiring the properties for his family It
should be noted that the laws on SALN aim to curtail the unlawful acquisition
of wealth. There being no showing that the three vehicles were unlawfully
acquired, it logically follows that there was no reason for accused to hide them.

In a similar case of Pleyto v. Philippine National Police Criminal
Investigation and Detection Group^^^ the Supreme Court held that:

Petitioners candid admission of his shortcomings in properly
and completely filling out his SALN, his endeavor to clarify the entries
therein and provide all other necessary information, and his submission
of supporting documents as to the acquisition of the real properties in
his and his wife's names, negate any intention on his part to conceal his
properties. Furthermore, in view of this Court's ^dings that these
properties were lawfully acquired, there is simply no justification for
petitioner to hide them. Missing the essential element of intent to commit
a wrong, this Court cannot declare petitioner guilty of gross misconduct
and dishonesty. (Emphasis supplied)

Exh. w.

25* TSN, 31 July 2019, pp. 7,8.
252 Exh. 32.
253 Exh. 42.

25'* Id (pages 13-14).
255 G.R. No. 169982, 563 Phil. 842-918 (2007).
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4. Business interest in Integrated
Manpower Services, Inc.

In a letter dated 10 March 2010 from the Corporate Filing and Records
Division of the SEC,^^^ it was reported that accused and her husband was
affiliated with Integrated Manpower Services, Inc. as incorporators thereof.^^^

The Court finds that accused adequately explained the non-disclosure
in her SALNs of her business interest in Integrated Manpower Services, Inc.
She alleged that the Corporation stopped operation in 1985.^^^ This was
bolstered by the Certificate of Corporate Filing/Information^^^ issued by the
Securities and Exchange Commission stating that the Corporation's
Certificate of Registration was revoked on 11 August 2003. Therefore,
accused's failure to disclose in her SALNs for the years 2004,2006,2007 and
2008 of her business interests in Integrated Manpower Services, Inc. is devoid
of any willful intent to conceal it.

Considering that the Corporation's Certificate of Registration was
revoked only in 2003, the Court believes that accused should have declared
her business interest therein for the years 2002 and 2003. However, a perusal
the Certificate of Corporate Filing/Information, the Corporation did not
submit its General Information Sheet and Financial Statement beginning
1996.^^® It can reasonably be inferred that the Corporation no longer operates
and thus, accused was in good faith in believing that there was no reason for
her to declare her business interest with Integrated Manpower Services, Inc.

5. Business interest in Potassium, Inc.

The prosecution's verification with the SEC also reveals that Perfecto
Salumbre was one of the incorporators of Potassium, Inc.^^^ But since it was
incorporated only on 29 June 2007 per Certificate of Corporate
Filing/Information,^^^ its non-inclusion in accused's SALNs for calendar
years 2002 to 2004 and 2006 is justified. However, for the years 2007 and
2008, accused should have disclosed her husband's interest in Potassium, Inc.
pursuant to Sec. 8(A) of R.A. No. 6713, which requires the disclosure of Ae
assets of the declarant's spouse.

2^®Exh. L.
Exh. N (Articles of Incorporation of the Integrated Manpower Services, Inc.).

258 TSN, 17 July 2019, p. 19.
259 Exh. 12.

2«oid.
251 Exh. O.

252 Exh. 13.
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In her defense, accused reasoned that she did not know anything about
the corporation and only learned about it from her husband upon her receipt
of the complaint. She said that according to Perfecto, Potassium, Inc. was
created for a project that never materialized.^^^ The Court finds merit in her
argument because it was supported by the Certificate of Corporate
Filing/Information alleging that Potassium, Inc. failed to file its General
Information Sheet starting 2008 and its Financial Statement from 2007;
indicative that either it did not operate after its incorporation or that its
operation was short lived. Also, given the testimonial evidence introduced in
Court as to the estranged relationship between accused and her husband, it is
not inconceivable that accused would not have known of this business venture

by Perfecto. From the foregoing, we cannot conclusively ascribe evident bad
faith on the part of accused Salumbre when she failed to declare this particular
business interest of her husband in her SALNs.

It must be emphasized that the requirement of full disclosure of wealth
is to suppress any questionable accumulation of wealth.^^ Accordingly, it
becomes incumbent upon the prosecution to counter the evidence of the
defense and show that itie business went into operation; that it was engaged in
profitable transaction; and that whatever profits accused may have derived
therefrom were intentionally concealed. Clearly, the prosecution failed to
establish these matters.

6. The prosecution claimed that accused
erroneously declared the house and lot
in Suarezville as F650,000.00 instead

of F33,600.00 and F200,000.00
instead of F25,000.00.

With respect to the two house and lots in Suarezville, the prosecution
asserted that accused over-declared its acquisition cost. The SALNs showed
the acquisition cost of P650,000.00 and P200,000.00 for the two properties,
which are inconsistent with the value of the properties of P33,600.00^^^ and
P25,000.00^^^ as reflected in their respective deeds of absolute sale. Accused
explained that the valuation for the acquisition cost was based on the property
value at the time she prepared her SALNs.^^^

Again, there is no proof that accused was motivated by bad faith or
malicious intent to conced said real properties. In fact, she actually declared
the two properties but may not have indicated their true acquisition cost. As
such, although accused erroneously decided to adjust the acquisition costs to

TSN, 17 July 2019, pp. 23-24.
Supra note 218.

^ Exh. Z (Deed of Absolute Sale dated 24 February 1984).
2^ Exh. BB (Deed of Absolute Sale notarized on 7 June 1979).
267 tSN, 17 July 2019, p. 26.
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their value at the time of her compliance to the SALN requirements, such is
perceived only as an error ofjudgment.

In Navarro v. Office of the Ombudsman^^^ the Supreme Court
exonerated petitioner for making an over-declaration in his Statements of
Assets, Liabilities, and Net Worth. It pointed out that officials should be
alerted to issues such as this to give an opportunity to rectify them. Similarly,
in this case, there is no showing that accused's SALNs underwent review to
allow her to rectify any discrepancies.

Based on the foregoing, the table below shows the properties which
accused should have declared in her SALNs for the calendar years 2002 to
2004 and 2006 to 2008. But as afore-discussed she was able to sufficiently
explain their non-inclusion in her SALNs.

* V- Calendar year the property should have been declared
2002 2003 2004 2006 2007 2008

Lot in Brgy. San Miguel
covered by TCT No. PT-
108973

V V V V V. a/

Lot in Brgy. San Miguel
covered by TCT No. PT-
108975

V V V V V V

Lot in Pinagbuhatan, Pasig
City covered by TCT No. PT-
113692

Declared Declared Declared Declared Declared Declared

Kia Picanto with Plate No.

ZCF 899

V
(Purchased)

V V

Ford Escape with Plate No.
ZDY306

V
(Purchased)

V v

Mitsubishi L-300 with Plate

NO.UNW877
V V V V >/ V

Business and financial interest

as incorporator in The
Integrated Manpower
Resources, Inc.

V (Revoked)

•

•Business and financial interest

in Potassium, Inc.
V

(Incorpor
ated)

V

Again, we reiterate the basic rule that the prosecution must prove the
allegations in the information. However, in this case, after an examination of
the allegations in the Informations vis-d-vis the evidence presented by the
prosecution, the Court believes that the latter failed to substantiate the
allegations as charged. The facts and circumstances constituting the offense

268 Supra note 223.
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charged have not been specifically proven because apparently, the
Informations have included items which were not yet existing or no longer
existing during the compliance period for the filing of the SALNs. Hence,
accused's acquittal must follow.

It bears to stress that the burden to prove accused's guilt still remains
with the prosecution and unless it discharges that burden, accused need not
even offer evidence in her behalf, and she would be entitled to an acquittal.
Proof beyond reasonable doubt does not, of course, mean such degree of proof
as to, excluding the possibility of, produce absolute certainty. Moral certainty
only is required, or that degree of proof which produces conviction in an
unprejudiced mind. The conscience must-be satisfied that the accused is
responsible for the offense charged.^^^

In view of the foregoing, accused having sufficiently justified the
discrepancies and non-disclosure of certain items in her SALNs, and
considering that the prosecution failed to prove the guilt of accused with the
required quantum of evidence, accused is entitled to an acquittal.

WBCEREFORE, premises considered, judgment in these cases is as
follows:

1. In SB-16-CRM-1276 to 1278, the Court finds accused Crispina
Vega Salumbre GIULTY beyond reasonable doubt of three (3)
counts of Violation of Sec. 7 of R.A. No. 3019 and, hereby
sentencing her to suffer for each count: a straight penalty of
seven (7) months imprisonment, and to pay a fine of
P5,000.00.

2. In SB-16-CRM-1282, the Court finds accused Crispina Vega
Salumbre GUILTY beyond reasonable doubt of violation of
Sec. 8 of R.A. No. 6713 and hereby sentencing her to suffer an
indeterminate penalty of imprisonment of one (1) year, eight
(8) months and one (1) day, as minimum, to three (3) years
and four (4) months, as maximum and the penalty of
disqualification to hold public office. Accused is likewise
ordered to pay a fine ofPS,000.00.

3. In SB-16-CRM-1279 to 1281 and 1283 to 1285, for failure of
the prosecution to prove the guilt of accused Crispina Vega
Salumbre beyond reasonable doubt, she is hereby
ACQUITTED. The cash bond secured by accused for her
provisional liberty in these cases are hereby released subject to
the usual accounting procedures. The Hold Departure Order

269People V. Royaly Asico, G.R. No. 224297,13 February 2019.
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issued against accused insofar as these cases are concerned is
ordered lifted.

SO ORDERED.

Quezon City, Philippines.

fSPESES

^Associatk/fustice

WE CONCUR:

MA. THERESA DOLORES C. GOMEZ-ESTOESTA
Associate Justice

Chairperson

GEORGINA ALGO
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